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U.S. IMMIGRATION AND CUSTOMS 
ENFORCEMENT 


TUESDAY, APRIL 14, 2015 

House of Representatives 
Committee on the Judiciary 
Washington, DC. 


The Committee met, pursuant to call, at 10:17 a.m., in room 
2141, Rayburn Office Building, the Honorable Bob Goodlatte, 
(Chairman of the Committee) presiding. 

Present: Representatives Goodlatte, Sensenbrenner, Smith, 
Chabot, Issa, Forbes, King, Franks, Gohmert, Jordan, Gowdy, Lab- 
rador, Farenthold, Collins, DeSantis, Buck, Trott, Bishop, Conyers, 
Lofgren, Jackson Lee, Johnson, Pierluisi, Chu, Deutch, Gutierrez, 

Staff Present: (Majority)Shelley Husband, Chief of Staff & Gen- 
eral Counsel; Branden Ritchie, Deputy Chief of Staff & Chief Coun- 
sel; Allison Halataei, Parliamentarian & General Counsel; Dimple 
Shah, Counsel; Kelsey Williams, Clerk; (Minority) Perry Apelbaum, 
Staff Director & Chief Counsel; Danielle Brown, Parliamentarian; 
Maunica Sthanki, Counsel; and Rosalind Jackson, Professional 
Staff Member. 

Mr. Goodlatte. Good morning. 

The Judiciary Committee will come to order. Without objection, 
the Chair is authorized to declare recesses of the Committee at any 
time. We welcome everyone to this morning’s hearing on Oversight 
of U.S. Immigration and Customs Enforcement, and I will begin by 
recognizing myself for an opening statement. 

As the Obama administration consistently shrinks the universe 
of criminal and unlawful aliens that U.S. Immigration and Cus- 
toms Enforcement can remove, ICE apprehensions have decreased 
40 percent since this time last year. ICE administrative arrests of 
criminal aliens declined 32 percent compared to this time last year. 
The average daily population of aliens in detention facilities has 
declined to approximately 26,000 beds. This has occurred despite a 
mandate in law that requires ICE to maintain a 34,000 average 
daily population in detention facilities. And the number of unlawful 
or criminal aliens that ICE has removed from the interior of the 
country has fallen by more than half since 2008. 

Many factors have contributed to the sharp decline of interior im- 
migration enforcement under this Administration including the col- 
lapse of issuance and compliance with ICE detainers because of 
ice’s own detainer policy issued on December 21, 2014, that limits 
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ice’s ability to issue detainers; ICE’s failure to defend its detainer 
authority; ICE’s implementation of its new enforcement priorities 
announced by Secretary Johnson on November 20, 2014; and the 
demise of the Secure Communities program on this same date. 

Detainers are a key tool used by ICE. They are notices issued by 
ICE and other DHS units that ask local, state, and Federal law en- 
forcement agencies not to release removable aliens held at their fa- 
cilities in order to give ICE an opportunity to take them into its 
custody and put them in removal proceedings. 

Due to the detainer debacle this Administration has created, ICE 
officers must wake up in the early hours of the morning, put their 
lives at risk, and go out into the community to apprehend convicted 
criminal aliens that have been released onto the streets. 

Director, you yourself are part of the confusion. You testified be- 
fore Congress one day stating that detainers should be made man- 
datory, and the next day you retracted your testimony. 

When aliens released onto the streets go on to commit additional 
crimes, yet could have been placed ICE custody, this Administra- 
tion is responsible. From January 1, 2014 to September 30, 2014, 
over 10,000 detainers were not honored. The recidivism rate for 
these aliens was 29 percent. Innocent citizens and law enforcement 
officers could be injured, maimed, or murdered due to a detainer 
not being issued or honored because of this Administration’s poli- 
cies. The Administration is responsible and will be held account- 
able. 

When President Obama announced unilateral changes to our im- 
migration system with a wave of his pen and cell phone on Novem- 
ber 20, 2014, he indicated that he would allow millions of unlawful 
and criminal aliens to evade immigration enforcement. He did this 
with the issuance of new, so-called “U.S. Immigration and Customs 
Enforcement priorities” for the apprehension, detention, and re- 
moval of aliens. 

Under the Obama administration’s new enforcement priorities, 
broad categories of unlawful and criminal aliens will be beyond the 
reach of the law even if they don’t qualify for the President’s un- 
constitutional legalization programs. This means that millions of 
removable aliens will remain in the U.S. without any risk of re- 
moval. 

Simultaneously, President Obama effectively announced the end 
of Secure Communities. Despite the fact that the President claims 
he took action to prioritize immigration enforcement against crimi- 
nal aliens, he is scrapping a tool that identifies criminal aliens 
booked in jails across the United States so that Federal law en- 
forcement officials can prioritize their removal. Secure Commu- 
nities, created in 2008, was a simple and highly successful program 
to identify criminal aliens once arrested and jailed. It protected 
American citizens and immigrants alike from aliens who were a 
danger to their communities. 

As ICE has said on numerous occasions. Secure Communities 
simply uses an already-existing Federal information sharing part- 
nership between ICE and the Federal Bureau of Investigation that 
helps to identify criminal aliens so that ICE can take enforcement 
action. As of August 2014, the Administration indicated that over 
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375,000 convicted criminal aliens were removed as a result of Se- 
cure Communities. 

We just learned that in addition to releasing over 36,000 con- 
victed criminal aliens in fiscal year 2013, ICE released 30,558 con- 
victed criminal aliens in fiscal year 2014 pursuant to its so-called 
“priorities.” The agency released thousands of criminal aliens con- 
victed of offenses involving dangerous drugs, assault and domestic 
violence, stolen vehicles, robbery, sex offenses, sexual assault, kid- 
napping, voluntary manslaughter, and even homicide. Twenty- 
seven percent of the aliens released were so-called “level ones,” ac- 
cording to the Administration; the worst of the worst. 

Director, ICE’s first duty and highest obligation is public safety. 
The nonsensical actions of this Administration demonstrate its lack 
of desire to enforce the law even against unlawful aliens convicted 
of serious crimes. I can only hope that, as the new director of ICE, 
you will reconsider these policies put in place by your predecessors 
and return ICE to an agency that puts public safety and the en- 
forcement of our immigration laws as its number one concern. 

It is now my pleasure to recognize the Ranking Member of the 
Immigration se statementand Border Security Subcommittee, the 
gentlewoman from California, Ms. Lofgren, for her opening state- 
ment. 

Ms. Lofgren. Thank you, Mr. Chairman. 

Today’s hearing is our first opportunity as a Committee to speak 
with the Honorable Sarah Saldana, the Director of U.S. Immigra- 
tion and Customs Enforcement, known as ICE. The job that the di- 
rector took on at the end of last year is a difficult one. I think we 
can all agree on that point. So I look forward to hearing more 
about how she intends to approach this challenge. 

One of the many responsibilities she must carry out at ICE is im- 
plementing a series of immigration enforcement memoranda issued 
in Novemb^er by Secretary Johnson. These memoranda grew out of 
a directive issued last March by President Obama when he asked 
Secretary Johnson to “do an inventory of the department’s current 
practices to see how it can conduct enforcement more humanely 
within the confines of the law.” 

I believe the memoranda contains a number of commonsense re- 
forms to our immigration enforcement efforts and they represent 
the Secretary’s best efforts to carryout the President’s directive. It 
is important to remember that these reforms did not take place 
overnight and they were developed to respond to a particular prob- 
lem that we have observed over many years. 

During the Bush administration, ICE officials regularly con- 
ducted worksite raids targeting people who were living and work- 
ing in the country without authorization, but who posed no threat 
to national security or public safety. Half of the people deported 
from the interior by ICE in the last Administration had never been 
convicted of a crime or had been convicted only of immigration or 
traffic offenses. Many were helping to grow our economy, put food 
on our table, while also supporting their own American spouses 
and children. 

The Bush administration began to shift away from that 
unfocused style of enforcement in its final years and this Adminis- 
tration has sought to continue the trend. Because earlier efforts fell 
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short, Secretary Johnson’s Novemher memo, “policies for the Ap- 
prehension, Detention, and Removal of IJndocumented Immi- 
grants,” hones in more carefully on the Department’s top three civil 
immigration enforcement priorities and incorporates clear prosecu- 
torial discretion guidance. 

The memo explains that prosecutorial discretion may he exer- 
cised not only for persons who fall outside of those priorities hut 
also for persons who appear to he priorities but who have compel- 
ling extenuating circumstances. When making enforcement deci- 
sions, the memo directs immigrations, officials to consider indi- 
vidual circumstances such as the length of time the person has 
lived in the United States, Military service, number of years that 
have passed since an offense leading to a conviction, family or com- 
munity ties, and other compelling humanitarian factors such as 
poor health, age, pregnancy, or young children. The memorandum 
makes clear that “[djecisions should be based on the totality of the 
circumstances.” 

Given limited resources, it makes sense to focus, first, on persons 
who pose a threat to national security or public safety before we 
turn our attention to people who have lived in the country for 
years, have strong equities, and who are contributing members of 
their communities. 

So I hope we will hear today about what the agency is doing to 
ensure that the totality of the circumstances is considered in each 
case. I am concerned about reports that I continue to receive about 
enforcement actions being taken against people who appear to be 
candidates for prosecutorial discretion. 

The well-publicized case of Mennonite Pastor from Iowa, Pastor 
Max Villatoro, is one such case. Although Pastor Max’s 17-year-old 
conviction for driving while intoxicated undoubtedly counts as a 
“significant misdemeanor” and undoubtedly places him within the 
Priority two category, the extended length of time since that of- 
fense, his four U.S. citizen children, his marriage to a DACA bene- 
ficiary, and his years of service to his congregation appear to make 
him an ideal candidate for discretion. Yet he was deported to Hon- 
duras last month. 

The memorandum also explains that detention resources gen- 
erally should not be used for persons “who are known to be suf- 
fering from serious physical or mental illness, who are disabled, el- 
derly, pregnant or nursing, who demonstrate that they are primary 
caretakers of children or an infirm person, or whose detention is 
otherwise not in the public interest.” 

When I talk about these issues, I am always reminded of Fran- 
cisco Castaneda, who testified before the Immigration Sub- 
committee just 4 months before he died from cancer that went un- 
treated throughout his 11 months in ICE custody. I was reminded 
of Mr. Castaneda again when I read an article last week about a 
detainee who died of intestinal cancer after being detained since 
2010. I understand the Office of Professional Responsibility is re- 
viewing this matter, but I think the case raises important ques- 
tions about the November 20 memo. 

I also believe it is difficult to square the language in the memo 
with the Department’s current policy of holding women and chil- 
dren in family detention for extended periods of time — 8, 9, 10 
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months — even after they have established a credible or reasonable 
fear of persecution. In recent months, we have received reports 
about the detention of a child with brain cancer, a mother with 
ovarian cancer, a mother with a congenital brain disorder, and a 
15-day-old baby held with his post-partum mother. We are aware 
of at least one suicide attempt by a woman at the new Dilley facil- 
ity. 

Our experience contracting with private prison companies to run 
family detention facilities has not been a good one. When the Cor- 
rections Corporation of America received a contract to convert a 
medium security prison into what became the Hutto facility, the re- 
sults were awful. After litigation. Congressional oversight, and sus- 
tained public outrage, families were moved out of the facility. I am 
concerned that we are today making the same mistake we made 
then, but on a much larger scale. 

Finally, I think Secretary Johnson was wise to announce the end 
of Secure Communities. Right from the start, the program was 
based on misrepresentation to Federal, state and local officials, in- 
cluding me. It became deeply unpopular when it became clear that 
it was largely being used to apprehend and remove non-criminals 
and court challenges in legislative change to the state and local 
level rendered the program largely defunct. 

Now, when I spoke with the Director last month about the De- 
partment’s efforts to roll out a priority enforcement program, we 
agreed that ICE must first regain the trust of state and local gov- 
ernments and law enforcement agencies. And that process begins 
with regaining the trust of immigrant communities. I believe the 
DHS memoranda issued in November has put us on the right track 
to a commonsense approach on immigration enforcement and I look 
forward to working with the director to ensure that the memoranda 
are being implemented in their entirety. 

And Mr. Chairman, I would like to ask unanimous consent to put 
two things in the record. One, a letter from We Belong Together 
about this hearing. And also the appropriations language that does 
not specify 34,000 people in detention. It says, “The department 
shall maintain a level of not less than 34,000 detention beds.” 

That is not people but beds. And I think we need to make clear 
what the statute requires. And I would ask unanimous consent to 
put both of those in the record. And I would yield back. 

Mr. Goodlatte. The time of the gentlewoman has expired. With- 
out objection, her unanimous consent request will be granted. 

[The information referred to follows:] 
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U)e Q^Loy\je^ 

; ' .t.: ■■ 

Women for Common Sense Immigration Reform 


Staicmcnt of Andrea Cristina Mercado and Miriam Yeung, co<hairs of We Belong Together 

Submitted to the Comminee on the Judiciarv of the VS. House of Representaitv'es 
Hearing on “Oversight of U.S. Imm^ation and Customs Enforcement*’ 

April 14,2015 

Cliairman Gi^iodlacte. Hanking Member Omvet? and meinherH ot the (2onuniitec, we are Andrea 
Cristina Mercado and Miriam Yeung, a>chairs t)rWe Belong Ti>gethcr. Thank vou U)r the 
opportunin* tosubinit testtnuMW for inclusion in tite rectird for uxlav’s liearing. 

We Belong Together is a campaign ctvanchoretl Kv die NatkmaJ Domestic Workers Alliance ami 
tlie National Asian Pacific American Women's Ft.»nim to mobilize women in support of common- 
sense immigration relorrn rluu will keep iamiltes together and empower \K't)men. We Belong 
Ttigetber was launchetl on Mother’s Dav in 2010 and has exposed the dangerous impact ol 
imtiiigration cnforrcnicnt on women anil families, advixatcd for comprehensive immigration 
reform legislation and campaigned Proident Obama to take cxecutK'c action wiiliin his legal 
authorjt\' to impixwe tlie broken immigration system. 

Women make up ttver hall ol all iinmigranLs in our countn* Uxlay and it is estimateil that there are 
over 5 million undocumcntcti women in the I kS. Over tlic past vear, tens ol thomonds ol \\'umen 
and children liave iled gender-based violence and gang recruitment in Central America and sought 
ref uge in the U.S. Immigrant ss’ometi who are communin’ leaders, mothers, workers and survivors 
of gender-basetl violence continue to get ensnarlecl in the iwer-funded and punishing immigration 
enlorcenicnt s>’stem. 

Acri'ss the cr'untrv, women have looked to Congress for humone legislative jxjlulions. M^^si 
recendv, wtunen teaiiers campaigne^l President Barack Obama for broad administrative relief anil 
eniorcement reiorms to address tlie sufferincof families tom ajjart hi' our broken immigration 
system. In Niwenibcr of 2014, President Obama announcis! the Immigration Accountahilitv 
Executive Actions which could benefit close to 5 million members of tlie undocumented 
comrminiti' bv provitllng protection Irom depijrtation anil work authorization. The Presiilent V 
actions in exiianding the Deferred Action lor Childhixxl ArrivaU (DACA) priigram and creating 
the Delerreil Action for Parents of Anierican.'i and Laisiul Permanent Residents iDAPA) will help 
many immigrant women, however, many remain ineligible fur pixHcction from detention ami 
ileportation. Manv such wimen are survivors of gendcr4>a.sed violence and women workers 
cciniributing our economy and (Minmunitv. LGBTQ immigrant women are vulnerable to abiLse 


www.webetonglogettier.org 
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Within the enlorrenirnt thb» 15 partipubrfv true ictr transgentlcr imnii^nt women. 

Families continue to l>c tom apart ami immigrant women renrain target** lA unjuitt detention anil 
Jepi^rtation. 

Enforcement amLPrQeccutorialDiKmton 

As part tif the Presidents cxecutiw actioas atmouncwl in November oi 20l4i Serretarv leh 
Johnson is.'iued a memorandum addrcjuing Dcpartmetit of Homeland Security (DHS) enrorcement 
priorities and praettres, titled Policies far tlu Apjnehension, r\;tenri(rii uikI 0 / Un(Jocui7k!ntiid 

Imtmgrtiriu. This memo set< forth when DHS should prioritize cnfon*ement actions thougli for 
each enlotvement priority discussevi, the Johnson memo directs DHS personnel to c oiwider 
equities to determine if indMduaU shovild be t*onsidered to fall within die priority. Tlic 
consideration ol ec|uities and ahititv* to exercise tavorable discretion Is applicable ior individuals 
w'ith criminal recorils. Equities to consider include coinmunitv atul latiiilv ties, romprlling 
Immanitarian factors and niilitan' services. We Belong Together is exirenielv coirrcmed alwui 
repc»rts of ICE’s increased enforcement activities rliar are not in compliance with the Johnson 
memo and the deportation of inilividuab who may be eligible for DAPA or DACA. These 
conrerns hove been exacerbateil by Director SaUlaria's own ci»mmcnts to members v?f Ci^ngnrss 
ei‘idi>rsing the deportation of nil ‘'criminal aliens" and lamenting DHS‘ shift away from the use of 
detainers. ICE should ensure proper training, implementation, aiui accountability meciwnbms to 
ensure compliance witli the lohnstm memo. ICE should also ensure rliac inilividuals who are 
eligible ior DAPA <»r DACA are n<g die subiects of enforcement activities. 

The jolinson meiiur underlines that individual with domestic violeive convictwms can provide 
mitigating evidence to establish that they are tiie victims, if relevant. Immigrant survivors are 
particularly vulnerable U* arrest a.s ihev fare cultural or linguistic barriers which often lead to 
iiiiscomiiiunlcations when Interfacing with law enforcement. Survivors should be ailownl to 
provide any credible evidence to establisli tlvat thev are viainw and ICE personnel maldng 
decisions on discretion siHiuld lie trainevi in appbing the appropriate evidentiary standanh and 
die dynamics ot domestic violence. 

TEeEniamr kmgni of Policing and Inunmtio n EniorcMncnt 

The llaw'ei) model of lival and state pc»lice acting as immigration agents or in concert with 
immigration authorities puts immigrant women and fainitics in danger. Pnigram.s like 287U). the 
Criminal Alien Program (CAP), the Criminal Alien Removal initiative (CARO and the newly 
created Priority Enfc»rfemenl Pn.>Kram (PEP) are baseil on tliis llaweil moilel. Tlicse pn^rams lead 
ro an increase in civil rights violations, racial profiling and other forms of discriminauirv p«ilicing, 
In addition, these programs disrupt die abilitv of' communities to trust bw enforcement and tear 
awav at aimmunitv pcdicing initiatives, coasidered to he a best praiticc in law enforcement, 
himiigrant women subject to domestic violence, sexual assault or other fonn.s of violence arc 
discourageil from turning to the police lor .safety and Justice. Any program or inlormal 
partnerships between police and immigration autiioritics sluiuUl be endeil. As ICE rolls out die 
new PEP program, ICE leadership shoulii mcaningiuilv engage widi stakeholiiers ami communim 
members ami address how this program will impact communltv' tnut and saferi’. 


www.vvebctongtogetiiet.org 
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Immigrarion Detention 

The 1 J.S. inimigratiun detention system Im? grtwn exponenliallv in recent veare, with DHS 
rurreiulv maintaining a tlailv caparitv <.>l'(A'cr M.OOO detention hcih. A 2009 DHS rcijoit 
docvimenieil tlwt Jusr under 10')6 of Imtnigration detainees arc women, who are spread out o,cw9s 
the roimm- in approxiniatetv 1 50 ladllties and iaiU. Most oI' these larilities do not Otier women 
derainecs murlt privaa* anil empiiA’ tiuvstlv male stall. Pregnant women are also heUI in 
immigration detention and many facilities liave alUwed for the sliackling ol pregnant women. 
Other abuses lacetl bv women in ilctention inrluile the denial ol adeijuate Kyncrok>glral and 
prenatal care, a.-* well as lack ol proper sanitation. Transgender immigrant w'ojuen are t^ten held 
in .solitary a>nlinenient as a lorm of jH>calletl protccthe c.iisnxh' itt are pbcei^ in laciliries with 
men, not in acci»nbnccw’ith tlicir gender tdentilv. ICE should ensure that all facilities arc in 
compliance with the nu^t updated detention standanU, that the Prison Rape Elimination Act 
tPREA) resubtions are n^hiLstly implementevi and monitorevl and that alternatives to detention are 
ronsideretl ami ulilired (wer tietention in lacilitics. 

Rereiiilv, ICE lio* l5ecit growing its capacin’ to ilctain families as a response to tlie increase in 
migration ol women and children lleeing persetrurion and violence in Central America. Most 
recentK’, mothers tictaincti at the Karnes Ckxinn' Residential Center in Karnes CiO’, Texo* have 
engaged in a hunger ami work .strike to expire anil protest the inhumane ilclcniion ol tlicir 
bmllles. Advocates have reported retaliatory threats ami abuse made rowariis the striking women 
hv CEO Croup staff. ICEsluxild ensure that no such retaliation is ivruning and Direct\>r 
Saldana shoukl use her authorin' to release these women and children - including inlants, 
tinlillers anil nursing motheis into alternatives to detention as thev await tlir adiudication ol 
their immigration cases. Morctner, ICE .should end the inhumaite practice of family detention 
immeiliatelv. For those currently iletained. ICE shinild ensure roixist rraiiina-inlormcd practices 
are implemented, that detainees in tnmilv detention lacilitics - most w'lio arc survivors ol abuse or 
Niolenre - are able to access legal inlormaiion and representation, as well a.s culnirallv and 
llngui.stirally appropriate .social *er\'iccs Irom non-gowmmental organl 2 ations trained in .serving 
survivors ol abuse. 

We Belong Together w ill continue to press ICE to ensure its cniorcement activities do not srrav 
from our coastitutiorial framework <^l due povess, fairness and respect for human ngltts. We 
Belong Together also hopes to wi'rk with members ot the Ckvmmlttee to achieve permanent 
humane legislative solutions that uplift the needs and contributions of inimigram women. 


WWiimwlMlon9iegp|iier.oiv 
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Homeland Security ApDropriations Language Requiring that DHS Maintain a Minimum Number 
of Detention Beds. But Not Requiring that Such Beds be Occupied 


• “Provided furlher. That funding made available under this heading shall maintain a level 
of not less than 34,000 detention beds through September 30, 2015.” 

o Department of Homeland Security Appropriations Act 2015, Pub. L. No. 114-4, 
129 Stat 39, 69(2015). 

• “ Provided furiher. That funding made available under this heading shall maintain a level 
of not less than 34,000 detention beds through September 30, 2014.” 

o Consolidated Appropriations Act 2014, Pub. L. No. 113-76, 128 Stat 5, 251 
(2014). 

• “Provided further. That funding made available under this heading shall maintain a level 
of not less than 34,000 detention beds through September 30, 2013.” 

o Consolidated and Further Continuing Appropriations Act 2013, Pub. L. No. 1 13- 
6, 127 Stat. 198, 347(2013). 

• “Provided fitrther. That funding made available under this heading shall maintain a level 
of not less than 34,000 detention beds through September 30, 2012.” 

o Consolidated Appropriations Act 2012, Pub. L. No. 1 12-74, 125, Stat. 786, 950 

( 2011 ). 

• “Provided, That U S. Immigration and Customs Enforcement shall maintain a level of not 
fewer than 33,400 detention beds throughout fiscal year 201 1 ." 

o Department of Defense and Full-Year Continuing Appropriations Act 201 1, Pub. 
L. No. 112-10, 125 Stat. 38, 141 (2011). 

• “Provided further. That funding made available under this heading shall maintain a level 
of not less than 33,400 detention beds through September 30, 201 0.” 

o Department of Homeland Security Appropriations Act 2010, Pub. L. No. 11 1-83, 
123 Slat 2142, 2149(2009). 
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Mr. Goodlatte. And, without objection, I would like to place 
into the record a break down of criminal convictions associated 
with criminal aliens that ICE released in 2014, a breakdown of 
criminal convictions associated with the 2,457 Zadvydas releases in 
2014, and the enforcement and removal operation’s weekly report 
for the week of March 29 to April 4, 2015. 

[The information referred to follows:] 

Breakdown of Ihc Types of Specific Criminal Convictions As.sociated with 
Criminal Aliens Placed in a Non-Custodial Setting in FUcal Year 2014 

The following table provides a breakdown of the types of specific criminal convictions 
associated with the 30,558 criminal aliens placed in a non-custodial setting in Fiscal Year 2014. 
Please note that an alien may have more than one criminal conviction. As such, the total number 
of criminal convictions is greater than the total number of criminal aliens released from ICE 
custody. 


Conviction Categorv 

Number of 
Convictions 

Traffic Offense - Traffic OfTense 

15.197 

TralTic Offense - Driving Under Influence Liquor 

13,636 

Dangerous Drugs 

8.408 

Larceny 

4.514 

Immigration ' 

4,088 

Obstructing Judiciary. Congress. Legislature. Etc.^ 

3,062 

General Crimes’ 

2.645 

Assault 

2,372 

Public Peace 

2,367 

Fraudulent Activities 

2,147 

Burglary 

2,124 

Ob.slructing the Police 

1.839 

Weapon Offenses 

1,589 

Assault - Domestic Violence 

1,346 

Assault - Battery 

1,194 

Invasion of Privacy 

1,183 

Stolen Vehicle 

1,074 

Forgery 

1,063 

As.sault - Aggravated Assault 

994 

Stolen Property 

969 

Family Offenses 

962 

Robbery 

734 

Sex Offenses (Not Involving Assault or 

673 


' Immigration crimes include ''illegal entry," ''illegal reentry." "false claim to U.S. citizenship," and "alien 
smuggling." 

’ "Obstnicting Judiciary^ Congressdt Legislalure& btc.” refers to several related offenses including, but not limited 
to: Perjury; Contempt; Obstructing Justice; Misconduct; Parole and Probation Violations; and Failure to Appear. 

* "General Crimes" is a National Crime Information Center (NCIC) charge category. Within the category of 
"General Crimes" arc the following offense codes: crimes against person (7099), property crimes (7199), 
morals-decency crimes (7299), and public order crimes (7399). 


1 
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Conviction Cateeory 

Number of 
Convictions 

Commercialized Sex) 


Damage Property 

665 

Traffic Offense - Hit and Run 

654 

Liquor 

459 

Commercialized Sexual Offenses 

449 

Health / Safety 

379 

Traffic Offense - Driying Under Influence Drugs 

378 

Sexual Assault 

373 

Assault - Simple Assault 

295 

Flight / Escape 

240 



Assault - Intimidation 


Threat 


Homicide 

86 

Arson 

56 

Conservation 

49 

Juvenile Offenders 

38 

Extortion 

36 

Gambling 

34 

Homicide - Negligent Manslaughter - Vehicle 

34 

Smuggling 

31 


27 


26 


19 



Homicide - Negligent Manslaughter - Weapon 

15 

Homicide - Willful Kill - Gun 

15 

Voluntary - Manslaughter 

13 

Homicide - Willful Kill - Weapon 

10 

Homicide - Willful Kill - Non-family - Gun 


Traffic OlTense - Transporting Dangerous Material 

4 

Homicide - Willful Kill-Family - Gun 

2 

Homicide - Willful Kill - Family - Weapon 

2 

Homicide - Willhil Kill - Non-family - W'eapon 

2 

Obstructing Criminal Investigation 

1 

TOTAL 

79,059 


2 
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Breakdown uf the Types of Specific Criminal Convictions Associated with Criminal 
Aliens Placed In a Noncustodial Setting in Fiscal Year 2014 Due to Zadvydas v. Davis 

Ovn of 30.558 convicted criminal aliens that ICE released from dclcntion, 2.457^ were released pursuant to 
Zadvydas v. Dmis. The table below provides a breakdown of the types of specific criminal convictions 
associated with criminal aliens released in fiscal year 2014 due to the requirements of Zadvydus v Davis. 
Please note that an alien may have more than one criminal conviction. As such, the total number of criminal 
convictions is greater than the total number of criminal aliens rclea.sed: 


Conviction Cateeor>' 

Number of 

Convlctionn^ 

Dangerous Drugs 

3.435 

Lurcenv 

1,614 

Assault 

1,461 

Burglary 

1,302 

Obstructing Judiciarv. Congress. Legislature, Etc. 

787 

Traffic Ofiense - Traffic Offense 

779 

Fraudulent Activities 


Stolen Vehicle 

586 

Weapon Ofifenscs 

584 

Obstructing the Police 

513 

Traffic OfTensc - Drivinc Under Inlluencc Liquor 

481 

Public Peace 

439 


435 

Stolen Properly 

397 


389 


340 


281 

Sex Offenses (Not Involving Assault or 
Commercialized Sex) 

246 

Immigration^ 

235 

Sexual Assault 

202 

Damage Properly 

153 

Homicide 

122 

Family Offenses 

lie 


104 

nil Mil 11 II 

89 

1 Commercialized Sexual OtTeases 

88 


fnrornuition provided lo (he llotoe Commidee viinafrbneltns willi ICE 9D ApHi Z. 2D!5 

^ riMao noic lha* p*nll»nt»uiy h«vo twire than o<c Brimind amvidicit A* «Kh, the total manberof ctimltiBl cnnvicumB tt greater than the 
total mimher of criminal alicna released Ihim tCt-.cuaiody. 

^ General Crimw" U a NaU«iimJ Cnme Infonwinwi Cento (NCIC) charge oatcfory, Within the orCsneral Crime#* ait the folltmitnt offtroe uudoc 

Crimea itBAinsi perron (7099), prepeny emoas (7199). ommk-occcoc) ennva (7299). and public order oimes (7399). 

^ limuiftTWioA crimes iNcludr '[Hcgal "illegal reantry," *(hlse chum to t)5. eitimiahlp,'’ and "alien smugglms.** 
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Conviction Category 

Number of 

Convictions' 

Kidnapping 

69 

Liquor 

50 

Tr^c Offense - Hit and Run 

48 

Threat 

41 

Extortion 

27 

Arson 

22 

Traffic Offense - Driving Under Influence Drugs 

22 

Gambling 

16 

Smuggling 

15 

Juvenile Offenders 

11 

Bribery 

4 

Conservation 

4 


3 

Obscenity 

2 

Tax Revenue 

2 

TOTAL 

16,126 
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US. Immigration 
and Customs 
Enforcement 


Weekly Enforcement and Removal Operations Enforcement Report 
For the period of March 29, 2015 - April 4,2015 


For Omciul Use Only (FOtOyPre-decUionol 

1. Veae fn Date ERO Snatwliot Summary of Cogvicted Criminal Arrest Comnarisons 



FV 14 VTO 

Fuciil Year End 
queries run on 
I0/Q6/20I4 niiercd 
throiigli 04/04/2014 

FV l5^TD{currrBtl 
IIDS qneriH run on 
04/06/201 5 (DaU are 
threugh 04/04/2015) 

PercenUge Change 
rremFYUVTDOrar- 
rnd queries) in FYIS 
>Tn (current queries) 

03/30/2015- 

04/U4/20ISN 

Arrests 


32.7i)< 



i.or 

1 <vcl 2 

I9J02 

13.4K6 

•30% 

326 

Level 3 

23, IW 

I2JI9 

-47% 

49: 

TnUl Ceovictrd 
C'riminsl Arresli 

75.171 

S1.U4 

-32% 

2.047 


n. Year to Date ERO Snanahot Sommarv of Convicted Criminal Removal Compartootis 


■ 

FV 14 VTO 

Fbeal Year End 
queries run on 
10/06/2014 filtered 
through 04/04/2014 

FYIS^TD (curreni) 
ilDS queries ran un 
04A)6/20IS(OaU are 
through 04.7Mani$) 

Percentage Change 
from FVI4 >TD(Venr- 
cod queries) to F^'IS 
>TD (curreol queries) 

03/30/2015- 

04/04/2015 

Rrmorali 


96.514 

673SS 

-30% 

1.046 

CHP Total 

47.762 

35J26 

-26% 

496 

l.cvci 1 

10.053 

X.449 

16% 

117 

Level: 

10.272 

K.f-M 

-i6*/o 

115 

Level 3 

27.407 

18.213 

-.34% 

266 

/( '£ Total 

4HJ46 

J2r.m 

-33% 

S44 

l.cvcl 1 

:3.X4fi 

18,102 

■24% 

3.33 

1 evt! : 


5.130 

-Ml* 

125 

Uvr! 3 

^hqseshih 


-50% 

M 


406 

194 

■S2% 

4 

levTi I 

140 

66 

-33% 

3 

1 crcl 2 

10/. 

(41 

•43% 

0 

Icv.-I 3 

160 

65 

-58% 

1 


LAW l-NI-ORCLMI N 1 SI;NSI IIVL 
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III. Point in Time Comparisop Chart 


C'onvift«<i 

Ct(in(iiiitTl4rr«i 

FY UYTDIWS 
Query run oe 
MM/20HwHti 
data niroufk 
04«4/2ei4 

fV15 VTU (curTviiO 
IHKi qunin rua tm 
04/U&/30IS(Oala arc 
fliroweli 04^1/2015) 

PerrcaUye Otaasc 

from FY14 YTD 
(04/06/2014 queries) to 
FYIS YTD (eurreat 
Querka) 

Uvdl 

31.504 


• I6H 

Uvd2 

2a408 

16.854 

-17% 

UvdJ 

35.138 

24387 

-31% 

TMil Cofivicttd 
Crtwiatl Rtmovali 

t7J5l 

67458 

-22% 


Nm^: FYI4 rn> figum In ekart Ul r^Udeaentinytar^data €nay bnt were filtered wi ike dornt EID date In FYH m 
the current FftS YTD gueries. 


LAW ENFORCEMia^T SENSITIVE 
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V. rose Activities 


i. Criminal Lead Activity 


CRIMINAL LEAD ACTTIVITV 

(as of (M/06/2015) 



FUOlllVE l.FADS 

REI^TKV LEAHS 

ATLAKCELF-Ans 

NEW LIAUS 
(diitrmlftatrtl bclnrrn 
0J/30/l5-0V05/lf) 

.SCFRIORITV 

TOTAL 




Portion 

CouiM 

Portion 

(.'ouoi 

Portion 

SC Priohly 1 

1299 

S2 


5SS 

49.04% 

6S9 

56.47% 

40 

54.44% 


437 

35 

23.11% 

166 

13.14% 

236 

20.22% 

12 

1333% 


7gl 

64 

4138% 


37 11% 

272 

23.31% 

29 

3L22% 

TOTAL 

1^1 

ISt 


1199 


■TM 


M 



ii. Other FOSC Support 


Information Request Activity (10/1/14 - 04/05/15) , 

FIELD GENERATED 

1,969.622 

rose GENERATED 

280,011 

TOTAL 

2449,633 


VI. Population Count by Priority and Mandaloiy Detention Status 









ri\ll F.nforccmcnt I'rlorilV Level 


Non* 

Msndntun 

Total 

Mandatory 

% 

Mandaloiy 

% 

Total 

% 



1.161 

8.670 

29% 

4% 

33% 


Z414 


3.803 

9% 

5% 

15% 

1 J ICE Threat Level 3 

Z06S 


3.306 

8% 

5% 

mm, 

1.4 Other IN A Mandatory 

126 

Be 

126 

0% 

0% 


1 .5 Other; Risk, to Public Safety 

59 

89 


(»% 

0% 

Ml 

2.1 Recent nicaalEntiantsfCBP) 

8JS8 

887 


32% 

3% 

mm' 

2.2 Recent Illeaai Entrants (Other) 

0 

0 

0 

0% 

0% 


2.3 Visa and Visa Waiver Program 
Abuse 

16 

0 

16 

0% 

0% 


3.1 Puxitive Aliens 

35 

2 

37 

0% 

0% 


3.2 Previously Removed Aliens 


0 

BD9 

1% 

054 

HBI 

3.3 Visa. Identincatioo, or Benefit 

Fraud 

Bi 

2 

m 

0% 

054 

0% 

4 Other 

125 

422 

547 

0% 

254 


Grand Total 


HKE9 


80% 

20% 
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Footnotes 


I. Year to Date ERO Snapshot Summary of Convicted Crifninal Arrest Comparisons 
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III. Point m Time Comnari^on 
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Mr. Goodlatte. The Chair now is pleased to recognize the 
Chairman of the Immigration and Border Security Subcommittee, 
the gentleman from South Carolina, Mr. Gowdy, for his opening 
statement. 

Mr. Gowdy. Thank you, Mr. Chairman. 

As we approach this hearing, Mr. Chairman, we are wise to keep 
in mind the primary duty of government, at least to my judgment, 
is the security and protection of the American people. Immigration 
and Customs Enforcement is a key part of fulfilling that duty be- 
cause we entrust them with the enforcement of our immigration 
laws. In fact, Mr. Chairman, on the ICE website, the mission reads, 
“U.S. Immigration and Customs Enforcement enforces Eederal laws 
governing border control, customs, trade and immigration to pro- 
mote homeland security and public safety.” 

Given the critically important mission entrusted to ICE, we take 
our oversight of that agency seriously and ICE’s work has an im- 
mense impact on the people that we work for. But internally, as 
an agency, ICE has been plagued by low morale, tied for dead last 
for agency subcomponents in best places to work in the Eederal 
Government. So one would have to ask himself or herself, even ac- 
cepting the challenges of being in law enforcement generally, why 
is morale that low? Could it possibly be that women and men who 
signed up to enforce the law are now being asked not to? 

We also know there is a deep deficit of trust among our fellow 
Americans with regard to the immigration system. Eor years, they 
have been promised an immigration system that works and a se- 
cure border and those promises have not been kept by either party. 
Decisions by Administrations from both parties to selectively en- 
force our immigration laws have had a negative effect on our sys- 
tem; such is the case any time one selectively enforces the law. And 
you would think we would have learned that lesson by now but, ap- 
parently, we have not. 

Last year. President Obama declared unilaterally almost 5 mil- 
lion undocumented aliens would receive deferred action under some 
new fangled definition of prosecutorial discretion. Moreover, in ad- 
dition to using prosecutorial discretion as a license to rewrite the 
law, he also conferred benefits on these same people. 

So, Mr. Chairman, I want people to just understand this. The de- 
cision to avoid the application of consequences through a prosecu- 
torial discretion is very different from the affirmative decisions to 
confer benefits on that same class or group. Those are two very dif- 
ferent concepts. One, it can easily be argued is constitutionally 
rooted, albeit on a case-by-case basis; and the other, the conferring 
of benefits is a purely political calculation without much grounding 
if at all in the law. 

Mr. Chairman, folks may like the President’s policy, they may 
wish the policy were the law, but one person does not make law 
in a republic and we should take heed that those who benefit from 
the non-application of the law today will be crying out for the full 
application of the law tomorrow, because such is the nature of the 
law. Once it is eroded, you do not restore it without great con- 
sequence. 

In fact, the President himself agreed with that and said, “The no- 
tion that I could just suspend deportation through executive orders 
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is just not the case.” He told us time and time and time again. He 
also reminded us that he was not a king. His position may have 
changed but the Constitution has not. Prosecutorial discretion is 
real and constitutionally valid, but it is not a synonym for anarchy. 

As U.S. District Court Judge Andrew Hanen wrote in his recent 
opinion, “DHS does have the discretion in the manner in which it 
chooses to fulfill the expressed will of Congress. It cannot, however, 
enact a program whereby it not only ignores the dictates of Con- 
gress, but actively moves to thwart them.” 

In effect, the Administration has asked ICE officers to stop en- 
forcing entire categories of our immigration law. And not only that 
but, under the current Administration’s new enforcement priorities, 
millions of aliens who are not even eligible to benefit from Admin- 
istrative Amnesty can simply remain in the U.S. in violation of the 
law without fear of enforcement. 

Now, Mr. Chairman, you have touched upon the detainer issue, 
and I look forward to going to that in more question. I would also 
like to say, and I do welcome the new director who is a former U.S. 
Attorney and I will hold anyone who has had that title in ex- 
tremely high regard, but I am interested in hearing, because of her 
unique background, I want to hear her address the limitations on 
the doctrine of prosecutorial discretion. And I would like to hear 
the new director explain why the President was wrong the 22 dif- 
ferent times he said he could not legally do what he just did. And 
I am eager to hear the new director discuss whether prosecutorial 
discretion can be applied in all categories of the law. And I am 
eager to hear her address the number of aliens who abscond and 
what is being done on the frontend to reduce the chances of that 
happening. And I am interested, Mr. Chairman, in hearing with 
particularity what she is going to do to restore morale and pride 
in the agency, because the folks I have talked to honestly, Mr. 
Chairman, would pick another agency or even another line of work. 

With that, I will yield back. 

Mr. Goodlatte. The Chair thanks the gentleman and is now 
pleased to recognize the Ranking Member of the Committee, the 
gentleman from Michigan, Mr. Conyers, for his opening statement. 

Mr. Conyers. Thank you. Chairman Goodlatte. 

I want to add my welcome to Director Sarah Saldana in her first 
appearance before the House Judiciary Committee. 

We are advised of your great experience in Immigration and Cus- 
toms Enforcement, as a U.S. Attorney for the northern District of 
Texas, and as Assistant U.S. Attorney for northern District of 
Texas and your prosecution of a number of criminal cases. You 
have also worked at the Equal Employment Opportunities Commis- 
sion, the Department of Housing in Urban Development, and the 
Department of Labor. What a background. And I am confident that 
you will be an exceptional leader of the largest investigative agency 
within the Department of Homeland Security. 

Now, this presents enormous challenges but also opportunities. 
And we are looking to hear from you on that account. 

Now, the director comes to the agency at a time of renewed focus. 
Last March, President Obama directed the Secretary of Homeland 
Security, Jeh Johnson, to review our Immigration enforcement poli- 
cies to ensure that we are carrying them out in the most humane 
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way possible. In November, the Secretary announced a series of 
commonsense reforms to not only ensure that our laws are enforced 
in a humane way but also that our limited resources are focused 
on enhancing the safety and the security of the country. 

Secretary Johnson issued a memorandum identifying three cat- 
egories of persons as department-wide priorities for enforcement. 
The top priority includes people who pose a threat to national secu- 
rity, border security, and public safety. Notably, these priorities 
mean the agency will focus resources on deporting felons before 
raiding kitchens and fields for bus boys and farm workers. 

Focusing the limited agency resources on deporting criminals 
rather than families is simply good public policy. The memo also 
explains that enforcement always should be done in a sensible 
manner that takes into consideration the totality of the cir- 
cumstances. In deciding whether to exercise prosecutorial discre- 
tion in a given case, immigration officials should consider factors 
such as the circumstances surrounding a conviction, the length of 
time that has passed since an offense was committed, and the deep 
ties that a person may have in this country. 

This is a humane approach that ensures enforcement efforts are 
focused on the worse offenders in our society and not on individuals 
with strong community ties in compelling circumstances. I support 
this approach. 

Director Saldana comes to the agency at a time of some uncer- 
tainty. Two important initiatives have been preliminarily halted by 
a district court in Texas: deferred action for parents of Americans 
in lawful permanent residents and expansions to deferred action 
for childhood arrivals. But the court was clear that its decision had 
no effect on the memorandum to set enforcement priorities and pro- 
vided prosecutorial discretion guidance. With so much uncertainty 
and distrust of the agency’s swirling in immigrant communities it 
is important for ICE to communicate clearly that it still intends to 
use its prosecutorial discretion in a sensible manner and as di- 
rected by the secretary. 

As always, actions ultimately speak louder than words. 

And, finally, as I noted before, the Administration’s use of pros- 
ecutorial discretion does not absolve the Congress of its responsi- 
bility to pass comprehensive immigration reform. Top to bottom, re- 
form of our broken immigration system can only be accomplished 
through bold legislative action. It is time for us, the Congress, to 
start doing its job. 

And I thank the Chairman. 

Mr. Goodlatte. Thank you, Mr. Conyers. 

We welcome our distinguished witness today. And, if you would 
rise, I will begin by swearing you in. 

Do you swear that the testimony that you are about to give shall 
be the truth, the whole truth, and nothing but the truth so help 
you God? 

Ms. Saldana. I do. 

Mr. Goodlatte. Thank you. 

Let the record reflect that the witness responded in the affirma- 
tive. 

Ms. Sarah R. Saldana currently serves as Director of Immigra- 
tion and Customs Enforcement where she is tasked with overseeing 
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the enforcement of more than 400 Federal statutes, preventing ter- 
rorism, and combating the illegal movement of people and trade. 
Prior to becoming Director of ICE, Director Saldana served as the 
United States Attorney for the northern District of Texas. Before 
joining the Department of Justice, she worked in private practice 
and at the Equal Employment Opportunity Commission, Housing 
and Urban Development under the Department of Labor. Director 
Saldana graduated summa cum laude from Texas A&I University 
and earned her JD degree from Southern Methodist University. 

And, before you begin your testimony, I want to take a moment 
to thank you and your staff for the good work that has been done 
in helping us prepare for this hearing. The Homeland Security In- 
vestigations, the Enforcement and Removal Operations, the Office 
of Congressional Relations, and individuals in ICE’s front office 
who communicated with the Committee ahead of this hearing and 
provided responsive information to some of our substantial re- 
quests. This type of communication and coordination is new in our 
experience with your agency in recent years, and I hope that it con- 
tinues. And I thank you very much for your efforts. 

When I met with you a few weeks ago, you committed to working 
closely with the Congress and you have fulfilled that in answering 
our request for preparation for the hearing. 

Your written statement will be entered into the record in its en- 
tirety and I ask that you summarize your testimony in 5 minutes 
or less. To help you stay within that time, there is a timing light 
on your table and, when the light switches from green to yellow, 
you have 1 minute to conclude your testimony. 

Director Saldana, welcome. 

TESTIMONY OF THE HONORABLE SARAH R. SALDANA, DIREC- 
TOR, U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT, DE- 
PARTMENT OF HOMELAND SECURITY 

Ms. Saldana. Thank you so much. Chairman Goodlatte, Ranking 
Member Conyers, other esteemed Members of this Committee. 

You are right, this is my first appearance before this Committee 
and also with respect to my prior service as the United States At- 
torney for the northern District Texas duty that I had undertook 
and I am very proud of. 

In that period of time that I was the United States Attorney, I 
had the great privilege of working with both Homeland Security In- 
vestigations, HSI, agents, a couple of whom are here today, and 
with the Enforcement and Removal Operations folks with respect 
to removals and the need for Federal intervention in connection of 
some of those. During that time, I personally observed the dedica- 
tion, commitment, hard work of the women and men of Immigra- 
tion and Customs Enforcement all through the ranks; deportation 
officers, international and mission support staff attorneys. All of 
them working very hard to keep our homeland safe. 

It’s a great privilege to continue my law enforcement career in 
this capacity as the director of the agency. As was mentioned ear- 
lier, ICE does enforce over 400 laws. In my work as the United 
States Attorney, somebody stopped counting at 3,000 that United 
States Attorneys enforce. It’s a difficult challenge to have so many 
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statutes, but we’re up to that — did you refer to that as an oppor- 
tunity? 

Representative Conyers, I believe you did. 

And I consider it a privilege. I appreciate the importance of this 
mission. I assure you. And I know, as you do, that having a produc- 
tive and collaborative relationship with you and the other Commit- 
tees of this Congress is essential to us working together to meet 
the responsibilities the American public expects. 

My goals over the next 2 years are to enhance ICE’s important 
cybersecurity and counterterrorism initiatives, to focus our remov- 
als on the highest priority individuals who threaten our commu- 
nities, to improve morale within the workforce, as Representative 
Gowdy pointed out, and to improve communication between ICE 
and all of its partners. 

For today’s hearing, let me just provide an overview of what ICE 
does, a little bit of a highlight with respect to our accomplishments, 
and our challenges. 

In ERO, Enforcement and Removal Operations, there are two 
parts to ICE principally. Besides the lawyers, we’ve got Enforce- 
ment and Removal and Homeland Security Investigations. In ERO, 
we have 6,000 very dedicated law enforcement officers who go 
about the business of removing, apprehending, and removing those 
people that present the greatest risk to the American public. 

In carrying out this responsibility, they have a wide array of im- 
portant and complex responsibilities including operating ICE’s de- 
tention facilities, making arrangements for transportation across 
the world in removing individuals from the United States, and ob- 
taining travel documents from other countries with all kinds of re- 
quirements connected to them. ERO works very closely with its sis- 
ter agencies. Customs and Border Protection and with Citizenship 
and Immigration Services, all within Homeland. 

HSI, on the other hand, focuses on criminal, international crimi- 
nal investigations. And anything dealing with the illegal movement 
of people and things in and out and within the country for that 
matter. While ERO enforces civil litigation, HSI focuses on the 
criminal aspects. That is the area with which obviously I dealt 
mostly as United States Attorney and Assistant United States At- 
torney. 

A couple of words on our successes. And this isn’t the end of the 
story, this is the beginning of it. I look forward reporting even bet- 
ter results in the future. ERO removed nearly 316,000 individuals 
unlawfully present in the United States in 2014; more than 

102.000 were apprehended in the interior of the United States; 
and, perhaps more importantly, 85 percent of those were immi- 
grants previously convicted of a criminal offense. This dem- 
onstrates our renewed focus on the worse criminals: convicted fel- 
ons, gang members, and other threats to our national security. 
That number, 85 percent of immigrants who were convicted of a 
criminal offense, is an 18 percent increase over prior years, 2011 
in particular. HSI, the investigative arm, arrested more than 

32.000 criminals and seized more than 1.3 million pounds of nar- 
cotics, 35,000 weapons, and $772 million in currency. 

The challenges. You all know about last summer and the influx 
of, overwhelming and unexpected influx of families and unaccom- 
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panied children, which tax the resources of many Federal agencies, 
not just ICE, but certainly ICE. ICE, in fact, had to assign about 
800 personnel to the Rio Grande Valley crisis and, obviously, that 
takes time away from the work that you do day-to-day. 

Secondly, the dramatic increase in the number of jurisdictions 
that you all referred to earlier, with respect to our detainers. Last 
calendar year, almost 12,000 detainer requests from ICE were not 
honored by state and local jurisdictions. One of my priorities is to 
reverse that trend. To that end, we’re implementing the Priority 
Enforcement Program, PEP as it’s known and that you all have re- 
ferred to, which clearly reflects DHS’s new priorities. 

And let me say. Chairman, I terribly regret if I had added to the 
confusion with respect to detainers. My principal interest is in pub- 
lic safety. It is not in quibbling with people over how we accomplish 
that goal. And I believe I want to be sure that everyone under- 
stands that I am committed to the Priority Enforcement Program 
that the secretary has directed us to enforce. 

Finally, of course, is the change in the demographics of the mi- 
grant community. People coming from South America takes more 
resources, more time, more people. A greater challenge is in repa- 
triating them to their countries rather than to Mexico or Canada. 

My first months as director have been full. Not only in becoming 
familiar with these challenges and the accomplishments of the 
agencies I just described but in developing plans to address all of 
these challenges. Like so many of you, I left my family, my friends, 
the great state of Texas, of which I’ve lived all my life, to come to 
the District of Columbia to participate with you all in an effort to 
try to bring some rationality to this very important mission of ICE. 
That is the only reason I’m here. It’s not for the glory and it’s not 
for the big bucks. I will tell you that I need your help to accomplish 
that goal and to move the agency forward in that regard. So I ask 
for your help in doing so. 

I welcome your questions. 

[The prepared statement of Ms. Saldana follows:] 
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INTRODUCTION 

Chairman Goodlatte, Ranking Member Conyers, and distinguished members of the 
Committee: 

On behalf of Secretary Johnson, thank you for the opportunity to appear before you today 
to discuss the role of IJ.S. Immigration and Customs Enforcement (ICE) in promoting homeland 
security and public safety through the strategic and wide-ranging criminal and civil enforcement 
of hundreds of federal laws governing border control, customs, trade, and immigration. I was 
sworn in as the Director of ICE on December 23, 2014. 1 appreciated the opportunity to 
personally meet with the Chairman, Ranking Member, and several other members of this 
Conimillec to share my vision and learn more about your specific interests. 1 look forward to 
personally meeting with all members on the Committee in the coming weeks. 

In my first months as Director, I have had numerous opportunities to meet with the men 
and women of ICE and discuss our key operational and resource issues. I have become familiar 
with our budgeting and management as well as our strong relationship with our interagency 
colleagues, international partners, and industry. I have taken some initial steps to enhance ICE’s 
ability to achieve its primary goal of enforcing our nation’s immigration laws and keeping our 
country safe by ensuring we focus our resources on individuals who pose the greatest threat to 
our national security and public safety. Having most recently served as the U.S. Attorney for the 
Northern District of Texas, I have a wealth of experience in enforcing the thousands of federal 
laws over which I had responsibility. 

I have been able to participate in high-level discussions with Mexican government 
officials on working together to conduct joint investigations wdth a nexus to the United States, as 
well as discussing opportunities to more rapidly repatriate Mexican nationals who are in the 
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United States iliegaily, I have also met with government officials from Honduras, Guatemala 
and El Salvador. We each pledged to do our part to stem the tide of citizens of those countries 
trying to unlawfully enter the United States. Over the past year we have developed an 
interagency strategy - the U.S. Strategy for Engagement in Central America ~ that balances three 
interrelated and interdependent objectives. These objectives are prosperity, governance, and 
security. Without significant progress on all of these Ironts, Central America will continue, to 
face extreme violence and widespread poverty. These conditions may continue to compel tens of 
thousands of Central Americans to flee their homes each year. Conversely, a secure, democratic, 
and prosperous Central America should provide an environment in which citizens of these 
nations can thrive at home, instead of migrating elsewhere for safety and opportunity. 

I fully appreciate the challenges we face in furthering our diverse mission and I relish the 
opportunity to take full advantage of the resources available to us, including the support of 
Congress and this Committee, in particular. 

Today, in my first appearance before you, I am honored and pleased to provide an 
overview of our operational programs, and highlight ICE's recent successes and the challenges I 
believe we currently face. 

1 am very proud to lead ICE, the principal criminal investigative arm of DHS and one of 
its component agencies charged with enforcing and administering the Nation’s immigration laws. 
Currently, ICE has nearly 19,000 employees in offices in all 50 states, as well as U.S. territories 
and 46 foreign countries and primarily consists of tw<o operational programs: Enforcement and 
Removal Operations (ERO) and Homeland Security Investigations (HSI). 
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Enforcement and Removal Operations 

Guided by DHS’ enforcement priorities, the approximately 7,300 personnel of ICE ERO 
identify and apprehend convicted criminals and other removable individuals; detain individuals 
and, as appropriate, supervise them through alternatives to detention; and remove from the 
United States those priority individuals determined to be illegally present or otherwise subject to 
removal. ERO enforces our nation's immigration laws in a manner de.signed to best promote 
national security, public safety, and border security, placing the highest priority on the removal 
of recent border crossers, convicted criminals and those who otherwise pose a threat to our 
communities. 

Pursuant to a memorandum issued by Secretary Johnson on November 20, 2014, Priority 
1 aliens comprise threats to national security, border security, and public safety. Priority 2 aliens 
include certain misdemeanants and new immigration violators who entered the United States 
after January 1, 2014. The removal of these individuals from the United States is a national 
priority that is carried out by a team of just under 5,700 law enforcement officers operating in 
nearly eveiy jurisdiction of the United States. 

Earlier this month, ERO conducted Operation Cross Check VI, a five-day nationwide 
operation that resulted in the arrest of 2,058 convicted criminals. ERO works with ICE’s Office 
of the Principal Legal .Advisor (OPLA) to facilitate the processing of individuals in removal 
proceedings through Executive Office for Immigration Review (EOIR), the nation’s immigration 
court system which is administered by the U.S. Department of Ju,stice (DOJ). ERO also, 
coordinate.s their departure from the country, including obtaining necessary travel documents 
from their country of origin. 
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We are working hard to ensure that we provide appropriate care and protections for those 
in our facilities and have made progress on our standards to that end. ICE is currently compliant 
with all DHS Prison Rape Elimination Act(PREA) requirements applicable to the agency. This 
includes the ICE Directive on “Sexual Abuse and Assault Prevention and Intervention” (SAAPl), 
w'hich was updated in May 2014 to incorporate al! DHS PREA requirements. The directive 
established a zero-tolerance policy for sexual abuse and assault, and outlined the duties of 
agency employees for reporting, response, investigation, and monitoring for all allegations; 
established responsibilities for staff training, timely reporting, protection of victims, provision of 
medical and mental health care, and investigation protocols; and includes safeguards to prevent 
retaliation against those who report sexual abuse or who participate in a subsequent 
investigation, and it defines procedures for facilitating the provision of victim services to 
detainee victims. ICE also promulgated a new ERO Policy 1 1087.1 “Operations of ERO 
Holding Facilities” in September 2014, integrating PREA requirements specifically applicable to 
ICE holding facilities. While PREA’s agency requirements are primarily addressed in these two 
policies, ICE has also made revisions to other policies and protocols as needed (such as medical 
policies and investigative protocols) in order to incorporate all applicable PREA mandates. The 
requirements of ICE’s SAAPl Directive apply to ICE employees responding to any incident or 
allegation of sexual abuse or assault at the facility. This ensures that the agency provides timely 
and effective response and follow'-up with respect to medical and mental health care, victim 
.services, investigation, protection from retaliation, and other issues, consistent with the 
requirements of the PREA regulation. 

As of January 201,‘5, the sexual assault safeguards contained in PREA and ICE’s 201 ! 
Performance-Based National Detention Standards apply to approximately 79 percent of the 
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agency’s average daily population (this is 94 percent of the agency’s average daily population 
when excluding those detainees who are held in DOJ contracted facilities, which are covered by 
the DOJ PREA regulations). Pursuant to a commitment made in the preamble to the PREA 
regulations, ICE will also seek to implement PREA standards at all dedicated ICE detention 
facilities within 18 months of May 6, 2014, the effective date of the DHS PREA regulations. 

The PREA standards have already been incorporated into the contracts of a number of these 
dedicated facilities. Although not required by PREA, ICE will also proactively pursue 
opportunities for incorporating the PREA standards at a number of other non-dedicated detention 
facilities. 

In Fiscal Year (FY) 2014, ICE conducted 315,943 removals and returns, 213,719 of 
which were apprehended while, or shortly after, illegally entering the United States and 102,224 
of which were apprehended in the interior of the United States. Eighty-five percent of 
individuals removed or returned from the interior were previously convicted of a criminal 
offense, reflecting a significant percentage increase in the removal of individuals with 
convictions, from 67 percent in FY 201 1 and 38 percent in FY 2008. This is no accident. The 
increasing number of convicted criminals removed from our country is the result of change in 
ICE’S strategic focus, which revised policies help us achieve. 

ice’s FY 201 4 removal numbers illustrate the agency’s continued commitment to 
focusing on identifying, arresting, and removing convicted criminals and other priority 
individuals in the interior of the United States, and the removal of individuals apprehended while 
attempting to unlawfully enter the United States. Ninety-eight percent of ICE’s FY 2014 
removals and returns fell into one or more of its civil immigration enforcement priorities at the 
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time, Sevent}'-six percent of the convicted criminals removed from the interior were convicted 
of several felony or m isdemeanor offenses. 

Shifting Migration Patterns and Demographics 

A number of factors and new challenges had an impact on ICE’s total removals in 
FY 2014. In FY 2014, ICE shifted resources to respond to the influx of Central American 
families and unaccompanied children illegally crossing into the United States in the Rio Grande 
Valley (RGV) area in South Texas. In coordination with other DHS components, ERO detailed 
and/or transferred almost 800 personnel and devoted additional resources to address the 
challenges posed by this unprecedented migration; transferred nearly 60,000 unaccompanied 
children to Department of Health and Human Services custody pursuant to obligations under 
federal law; and expanded its limited family detention capacity to help address the influx of 
family units. While unaccompanied children were not housed in ICE detention space like family 
units, they required ICE resources, including officer time, to support DHS’s response to this 
urgent humanitarian situation. 

The significant increase in illegal migration of family units also contributed to ICE’s 
operational challenges. Like single adults, family units apprehended at the border may be placed 
into expedited removal proceedings. However, this process requires ICE to maintain an 
increased level of family detention space, which historically has been limited to fewer than 100 
beds nationwide. As a result, ICE allocated substantial resources to add detention capacity for 
family units, and opened three additional facilities for this purpose. 1 personally inspected the 
new South Texas Family Residential Center in Diiley, Texas, to ensure that its expansion wi!! be 
completed in a timely manner and that it is operating in accordance with both the law and ICE 
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family residential standards. The DHS PREA standards are also contractually binding and 
applicable at each of ICE’s family residential facilities. DHS and its partners are working both 
domestically and internationaliy to take steps to reduce the likelihood of another such influx. 
Those efforts include Operation Coyote that targets the operations of transnational criminal 
organizations that move Central American migrants to the United States, whether along the 
border, the interior of the United States, or internationally, while simultaneously focusing on the 
illicit movement of proceeds derived from their criminal activity. ICE also increased the number 
of repatriation flights to Mexico and Central America, from 1,017 flights in FY 2013 to 1,206 
flights in FY2014. 

In addition, between FY 2013 and FY 2014, ICE experienced a key demographic shift in 
the population detained and removed. Most notably, removals to Mexico decreased from 66 
percent to 56 percent of the total ICE removals, while removals to Central America increased by 
15 percent, which is consistent with changes in apprehension demographics at the border. 
Removals of nationals from non-contiguous countries re.^uire more ICE resources and take 
significantly more time than removals of Mexican nationals. In particular, these removals require 
not only additional detention capacity, but also greater efforts to secure travel documents from 
the countries of origin. For example, the total number of travel documents requested via ICE’s 
Electronic Travel Documents (ETD) system increased approximately 18 percent from FY 2013 
toFY 2014. 


Increasing Number of Jurisdictions Refusing to Cooperate with ICE 

Another significant factor impacting removal operations has been the increa.se in state 
and local jurisdictions that are limiting their partnership, or wholly refusing to cooperate with 
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ICE immigration enforcement efforts. While the reasons for this may vary, including state and 
local legislative restrictions and judicial findings of state and local liability, in certain 
circumstances we believe such a lack of cooperation may increase the risk that dangerous 
criminals are returned to the streets, putting the public and our officers at greater risk. Given 
ICE’S public safety mission and limited resources, state and local cooperation is essential to our 
success. During calendar year 2014, state and local jurisdictions have declined more than 12,000 
ICE detainer requests. There are more than 200 jurisdictions, including some of the largest in the 
country, that refuse to honor ICE detainers and .some have also denied ICE access to their jails 
and prisons. As I will explain below, it is a priority of mine to implement the Secretary’s 
Priority Enforcement Program (PEP) and to engage with state and local governments as well as 
their communities to build trust and stop this trend. PEP is designed to protect community trust 
so immigrants who are not afraid to cooperate with law enforcement officials investigating and 
prosecuting crimes. 

Reduced ICE Participation in the Alien Transfer Exit Program (A TEP) 

Key operational changes to the Alien Transfer Exit Program (ATEP) impacted ICE’s 
operations and the removal of Mexican nationals. ATEP is a joint effort between ICE ERO and 
U.S Customs and Border Protection’s (CBP) Border Patrol in which Mexican nationals 
apprehended in one sector of the southwest border are transported for removal to a different 
sector in order to disrupt the smuggling cycle by separating migrants from their smugglers. In 

2013, ICE began reallocating limited resources away from ATEP to focus on the increasing 
number of Centra! American migrants flooding the southwest border and other priorities. In FY 

2014, ICE continued to scale back ATEP and re-tasked ATEP-dedicatcd transportation resources 
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to effectively manage the influx of family units and unaccompanied children apprehended in the 
RGV. As a result, in FY 2014, the number of ATEP ICE removals dramatically decreased as 
compared to the 52,965 Mexican nationals removed through ATEP in FY 2013, This contributed 
to a reduction in total ICE removals in FY 2014. However, the Border Patrol supported ICE’s 
reduction in ATEP transportation resources by removing or voluntarily returning those 
individuals who would have met the criteria for ATEP. 

Enhanced Ch’ersight and Release Procedures 

I recently announced enhanced oversight and release procedures that ICE will implement 
with respect to custody determinations involving detainees with criminal convictions. The new 
procedures will enhance public safety and public confidence in ICE’s enforcement and 
administration of immigration laws. ICE is committed to making certain that both discretionary 
relea,ses and mandatory releases, including those required under the U.S. Supreme Court’s 
decision in Zadvydas v. Davis, are executed in a way that promotes public safety and protects our 
communities. These procedures include; supervisory approval for discretionary releases of 
certain categories of criminals, including senior manager review of discretionary release 
decisions for individuals convicted of crimes of violence, ensuring that detention capacity is not 
a determinative factor in the release of an individual with a serious criminal conviction; and 
developing a capability to provide appropriate criminal release information to state law 
enforcement authorities in relevant jurisdictions. 
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Legal Requirements 

ICE’S interior enforcement operations and subsequent removals from the interior were 
also impacted by federal court rulings, including the decision of the U.S, Court of Appeals for 
the Ninth Circuit in Rodriguez v. Robbins, which expanded the availability of bond hearings for 
individuals detained for six months or longer, including those subject to mandatory detention. In 
many instances, individuals must be granted individual bond hearings within 180 days of the 
commencement of immigration detention, regardless of ICE’s custody determination. If bond is 
granted by an immigration judge, and the individual posts bond, the individual’s case is 
transferred from the detained docket to the non-detained docket where the immigration court 
process generally takes significantly longer. Rodriguez applies throughout the Ninth Circuit, the 
largest federal jurisdiction. 

In addition, ICE relies on the cooperation of foreign governments to effectuate removal 
of their nationals. However, often ICE cannot repatriate individuals because certain countries 
fail to issue required travel documents in a timely manner, if at all. In these cases, and due to the 
Zadvydas decision, ICE is required to release individuals from custody under certain 
circumstances. While ICE continues to work with the Department of State to engage these 
countries regarding the timely repatriation of their nationals, we remain concerned by the 
operational, public safety, and national security impacts of the release of certain convicted 
criminals due to the Zadvydas decision. 

Homeland Security Investigations 

ICE’s HSI office is responsible for a wide range of domestic and international crimina! 
investigations arising from the illegal movement of people and merchandise into, within, and out 
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of the United States, often in coordination with other federal agencies. While ERO enforces civil 
immigration laws, HSI, the investigative arm of ICE, principally conducts criminal investigations 
to protect the United States against terrorism and other criminal activity that threatens public 
safety and national security, and to bring to justice those seeking to violate our customs and 
immigration laws worldwide. Notably, in FY 2014, HSi made more than 32,000 criminal arrests 
and seized more than 1.3 million pounds of narcotics, 35,000 weapons, and $772 million in 
currency and monetary instruments. 

In its investigative capacity, HSI enforces more than 400 federal laws and regulations, 
with jurisdiction over the investigation of crimes with a nexus to the U.S. borders. To 
accomplish its mission, HSI focuses its broad investigative authority on three operational 
prioritie.s - border security, public safety and counterterrorism/national .security. HSI 
investigates customs and immigration crimes, including Transnational Criminal Organizations 
(TCOs) engaged in illicit activity' related to export enforcement, human rights violations, 
narcotics, weapons and contraband smuggling, financial crimes, cybercrimes and child 
exploitation, human trafficking and smuggling, intellectual property theft and commercial fraud, 
transnational gangs, and immigiation document and benefit fraud. 

Transnational Criminal Organizations 

In keeping with a risk-informed strategy, HSI focuses on complex investigations that 
target the disruption and dismantlement of TCOs. HSI financial investigations focus on 
identifying the means and methods by which TCOs move, launder, and store their illicit proceeds 
through money laundering, bulk currency .smuggling, and other financial and trade-related 
crimes, ICE has had great success in this area in recent years. For example, an HSI New York 
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investigation into business wholesalers who were involved in the black market peso exchange 
resulted in the criminal forfeiture of $1 .2 billion from HSBC Bank, 

Last fall, our investigations in the Los Angeles Garment District resulted in seizures of 
more than $100 million in assets related to a black market peso exchange scheme to launder 
narcotics proceeds for intemationai drug cartels. In addition, ICE’s response to the surge of 
unaccompanied children along the Southwest Border included a financial component targeting 
funnel accounts used by Human Smuggling Organizations (HSOs) and the illicit proceeds they 
generated in order to disrupt the smuggling networks. 

HSI continually evaluates cuirent threats acro.ss programmatic areas, and works 
collaboratively to adapt its efforts in order to stay ahead of developing trends such as interstate 
funnel accounts, which transnational criminal and human smuggling organizations use to move 
illicit proceeds within the interior of the United States; trade-based money laundering, which is 
becoming a preferred method of TCOs to move money for the purpose of disguising its origins 
and integrating it into the legitimate economy; and virtual currencies, which are used by TCOs 
along with other online financial systems, internet technologies, and infrastructure to conduct 
illegal activities such as drug and weapons trafficking, illegal gambling, human trafficking, 
fraud, and the distribution of child sexual abuse images via the Internet. 

Counterterrorism 

HSFs counterterrorism work involves a multipronged approach. Counterterrorism and 
criminal exploitation efforts seek to prevent terrorists and other criminals from exploiting the 
nation’s immigration system, HSI's overstay analysis efforts provide timely, relevant, and 
credible information on entry, exit, and immigration overstay status of visitors to the United 
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States in order to enhance security, facilitate legitimate trade and travel, and ensure the integrity 
of the immigration system, as well as to protect the privacy of visitors. Other than tlie Federal 
Bureau of Investigation (FBI), HSI is the largest contributor of federal agents to the FBI-led Joint 
Terrorism Task Forces (JTTFs). These JTTFs benefit from the investigative expertise and broad 
authorities of FISI agents to enforce over 400 federal laws and regulations dealing with illicit 
trade, travel, and finance. 

Human Smuggling and Trafficking 

Two additional priority investigative area.s for HSI are human smuggling and human 
trafficking, for which ICE possesses a full range of investigative and border-related authorities. 
HSI is one of the principal federal agencies charged with enforcing U.S. laws related to human 
trafficking, and has developed a comprehensive, victim-centered approach to aggressively target 
human traffickers. In FY 2014, HSI conducted or coordinated law enforcement and human 
trafficking awareness training for 22 international anti-human trafficking training events that 
reached 1,450 foreign law enforcement personnel in Lithuania, Colombia, Brazil, Dominican 
Republic, Hungary, El Salvador, Cambodia, Thailand, Uruguay, and Mexico. These training 
events focused on HSI’s victim-centered investigative approach to combating human trafficking 
including: human trafficking indicators, victim identification, investigative methodologies, 
victim interviews, and best practices leading to successful prosecutions. Several of these training 
sessions were presented at the various International Law Enforcement Academies administered 
by the U.S. Department of State (DOS). Additionally, in FY 2014, HSI initiated 987 
investigations with a nexus to human trafficking and recorded 1 ,770 arrests, 1 ,028 indictments, 
828 convictions, and more than 440 victims were identified. 
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Momentum in ICE’s anti-human smuggling efforts continue to build, particularly with 
the increased emphasis on activities along our border with Mexico. In response to the 
unaccompanied children crisis involving unprecedented numbers of Central American children 
attempting to iilegally cross the southwest border last summer, HSI initiated Operation Coyote. 
The operation was designed to target and dismantle human smuggling organizations and to 
interdict the flow of money to these organizations. HSI deployed personnel as a force multiplier 
for the enhanced execution of human smuggling investigations and en forcement actions during 
the operational period. To build upon its early investigative accomplishments, HSI expanded the 
initiative across the country and worldwide to harness all HSI activity related to the smuggling of 
Centra! Americans into the United States. 

Operation Coyote has resulted in 613 cases initiated, 1,289 criminal airests and the 
seizure of over $1 .2 million in curi'ency from funnel accounts utilized by human smuggling 
organizations to move illicit funds. ICE International Operations’ efforts (Operation Coyote 
International) have resulted in the identification of 15 human smuggling organizations operating 
in Central America and Mexico. Of these 15 organizations, six have been prosecuted and 
dismantled, while the remaining nine organizations have been disrupted and the investigative and 
prosecutorial efforts against them continue. 

On March 23, 2015, HSI commenced Operation Coyote 2.0, a multi-faceted initiative that 
i.s built on the foundation of the preceding operational activity of Operation Coyote and enhances 
HSFs overall human smuggling strategy. Operation Coyote 2.0 includes specific lines of effort 
that reflect HSTs entire enforcement portfolio to focus on the mitigation of the most significant 
risks posed by human smuggling. Operational enhancements of Coyote 2.0 include increased 
targeting of the financial vulnerabilities exploited by HSOs; increased targeting of fraudulent 
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document vendors employed by smuggled individuals and the HSOs for the purposes of 
obtaining identity documents; exploitation of the communication methods used by the HSOs 
with analysis of communications data to enhance targeting efforts; leveraging of the newly 
created Human Smuggling Cel! (HSC) and the Joint Task Force-Investigations (JTF-I) as 
interagency platforms to coordinate and integration human smuggling intelligence and 
operations; and finally, enhanced leveraging of our intcmalional offices, Transnational Criminal 
Investigative Units (TCIUs), Customs and Border Protection and international partners to disrupt 
the pathways of illegal migrants. 

HSI is also targeting TCOs involved in these activities through this large and 
comprehensive response using our existing resources. !n December 2013, HSI and CBP 
established the National Targeting Center-Investigations Division (NTC-I) at the CBP National 
Targeting Center (NTC) to enhance unity of effort in furtherance of our shared border security 
mission. The establishment of the NTC-I provides HSI with an increased presence to work 
alongside CBP subject matter experts in support of the entire U.S. border security continuum, 
from CBP interdictions and HSI investigations, to the Joint exploitation of intelligence and cross- 
cutting border enforcement efforts. 

The Human Smuggling Cell 

As part of our overarching efforts to combat human smuggling, we also lead two 
interagency initiatives. The Human Smuggling Cell harnesses DHS’s unique access to trade and 
financial data to develop information on individuals or organizations involved in human 
smuggling and serves as the coordination center for ail HSI investigative efforts to combat 
human smuggling and the transnational criminal organizations that facilitate such activities. In 
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addition, the interagency Human Smuggling and Trafficking Center integrates U.S. Government 
efforts to combat human smuggling, trafficking in persons, and clandestine terrorist travel. 


Human Rights Violators 

As you may have seen, the work conducted by personnel in HSFs Human Rights 
Vioiators and War Crimes Center (HRVWCC), was recently featured on the front page of the 
New York Times. The HRVWCC, comprised of HSI and FBI agents, anaiy.sts, attorneys and 
historians as well as representatives fi'om United States Citizenship and Immigration Services 
and DOS, works collectively to enforce the No Safe Haven Initiative and to ensure that the 
United States does not become a place of refuge for tho,se who have engaged in human rights 
violations overseas. In January, in a case prosecuted by the Justice Department’s Human Rights 
and Special Prosecutions Section and the U.S. Attorney’s Office for the District of Vermont, a 
jury found Edin Sakod, a Bosnian-born Burlington, Vennont man, guilty of obtaining his 
citizenship through fraud. The conviction was the result of a lengthy investigation by HSI and 
the FBI, which revealed that Sakod had provided false information regarding human rights 
violations he committed during the conflict in Bosnia-Herzegovina including rape, kidnapping 
and persecution of Bosnian Serbs. 

Narcotics Smuggling 

HSI has a number of programs that target narcotics smuggling at the border, including 
thirty-five Border Enforcement Security Task Forces (BESTs), Tunnel Task Forces (TTFs), and 
the Shadow Wolves program. BEST Units incorporate personnel from HSI and other key 
federal, state, local, tribal, and foreign law enforcement agencies, including CBP’s Office of 
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Field Operations and Office of Border Patrol, the U.S. Coast Guard, the Drag Enforcement 
Administration (DEA), the Bureau of Alcohol, Tobacco, Firearms and Explosives, the FBI, and 
the U.S. Attorney’s Offices. 

In January 2006, DIIS adopted ICE’s BEST initiative as a DHS task force in order to 
align federal, state, local, tribal and international law enforcement and intelligence resources in 
an effort to identify, disrupt, and dismantle organizations that seek to exploit vulnerabilities 
along U.S. borders and threaten the overall safety and security of the public. The two Tunnel 
Task Forces are part of the BESTs in San Y.sidro, CA, and Nogales, AZ, and there are five HSI 
offices actively engaged in counter-tunnel investigations. The TTFs identify, disrupt, and 
dismantle transnational criminal organizations which exploit tlie border by constructing illicit 
subterranean tunnels to transport contraband, more specifically narcotics, and include 
participation from CBP, DEA, FBI, and Mexican law enforcement agencie.s. 

Counter-Proliferation and Export Control 

HSI also contributes to the federal government’s efforts to prevent foreign adversaries 
from illegally obtaining U.S. military products and sensitive technology, including weapons of 
mass de.struction and their components. For instance, HSFs Counter-Proliferation Investigations 
(CPI) program oversees a broad range of inve.stigations related to export law violations. CPI 
targets the trafficking and illegal export of conventional miiitaiy equipment, firearms, controlled 
dual use equipment and technology and materials used to manufacture weapons of mass 
destruction, including chemical, biological, radiological, and nuclear materials. HSI enforces 
U.S. export laws involving military items and controlled dual-use goods, as well as products 
going to sanctioned or embargoed countries. 
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As part of these efforts, HSl leads the Export Enforcement Coordination Center (E2C2), 
a multi-agency center that serves as the primary government entity for the exchange of 
information and intelligence related to export enforcement. The E2C2 was created in 
November 20 1 0 pursuant to the President’s Export Control Reform Initiative, which was 
designed to improve law enforcement coordination to investigate violations of U.S. export 
control laws. 

The E2C2 serves as a conduit behveen federal law enforcement agencies and the 
Intelligence Community. It is a primary point of contact between government entities engaged 
in export licensing, and coordinates law enforcement public outreach activities and will establish 
a government-wide statistical tracking capability for U.S. criminal and administrative export 
enforcement activity. 

Cybercrime 

In response to the evolving criminal threat on the Internet, the HSI Cyber Crimes Center 
(C3) has concentrated its cyber initiatives in the following area.s: network intrusion and online 
theft of both intellectual property and export controlled data; cyber economic crimes (including 
the sale and conversion of stolen personally identifying information into criminal proceeds); 
cyber-enabled crimes (including child exploitation, illicit underground marketplaces, and identity 
theft); document fraud; and other crimes that have transitioned from the physical to the virtual 
world. 

HSI continually looks forward to developing new investigative methods, tools, 
methodologies, and ways to combat crime. For instance, the Human Exploitation Rescue 
Operative Rescue Corps (HERO Corps) is a pilot program in which w'ounded warriors from the 
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U.S. Armed Forces are trained in computer forensics and in identifying and combatting child 
sexual exploitation, thereby arming them with the necessary skills to assist HS! in the fight to 
protect our nation’s most valuable assets, our children. 

HSI is also a leader in investigations involving the sexual exploitation of children and 
child sex tourism, as HSI employs the latest technology to collect evidence and track the 
activities of individuals and organized groups who sexually exploit children through the use of 
websites, chat rooms, newsgroups and peer-to-peer trading. C3 combats transnational 
cybercrime and the criminal exploitation of the internet by using state-of-the-art investigative 
techniques and computer forensic technology and by investigating large-scale cybercrime threats 
(hat potentially have national or international impact. 

HSI demonstrated its ability to apply innovative approaches when it launched a 
smartphone application, the ICE Operation Predator App, which was designed to increase 
engagement with the public in understanding and reporting crimes against children by making it 
easier to report and identify suspected child exploitation from their smartphones. Through the 
app, users can; submit tips regarding suspected child exploitation; view child predator suspects 
currently pursued by HSI; review press releases; and obtain contact infomiation for the partners 
we work with to fight child exploitation. Push notifications go out to users when a new predator 
is added or when a current predator is captured. This is the first time a smartphone app has been 
used by federal law enforcement to seek the public’s help with fugitive and unknown suspect 
child predators, and it has been increasingly helpful in solving cases. 
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Intellectual Property Rights Enforcement 

With regard to intellectual property theft, HSI leverages the collective resources and 
expertise of the 23 members of the National Intellectual Property Rights Coordination Center 
(IPR Center) to share information among its partners having particular enforcement or 
administrative equities and promote a coordinated U.S. Government response to combatting 
intellectual property rights (IPR) infringement. The IPR Center strengthens national security by 
ensuring a sound the U.S. economy where businesses arc able to compete on an even playing 
field, and w'here con.sumers are confident that the products they purchase are safe and fit for their 
purpose. Two significant examples include Operation Chain Reaction, which combines the 
effort of !6 federal law enforcement agencies to target counterfeit items entering the supply 
chains of the Department of Defense and other U.S. Government agencies; and Operation Engine 
Newity, which targets the importation and distribution of counterfeit transportation products that 
may adversely impact the health and safety of consumere. Enforcement efforts by HSI, CBP, 
and the FBI have uncovered counterfeit bearings, airbags, and steering, braking, and scat belt 
components. 


Office of the Principal Legal Advisor 

ICE’S Office of the Principal Legal .Advisor is the largest legal program in DHS, 
providing critical legal advice and counsel to ICE leadership and agency personnel on all matters 
related to the investigation and enforcement of the nation’s customs and immigration laws. 
OPLA represents the federal government in exclusion, deportation, bond, and removal 
proceedings before the nation’s immigration courts, prioritizing litigation ofthose cases 
involving convicted criminals, terrorists, and human rights abusers. OPLA also provides critical 
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legal support to ICE components focusing on criminal prosecutions, worksite enforcement, 
ethics, employment law, tort claims, and administrative law issues. In addition, OPLA also 
provides attorneys to serve temporary details nationwide with the United States Attorney’s 
Office to prosecute criminal immigration cases. 

The Office of Professional Responsibility 
ICE’S Office of Professional Responsibility (OPR), working in close coordination with 
our partners in the DHS Office of the Inspector General and CBP, helps to ensure that a robust 
process is in place for investigating allegations of criminal and administrative employee 
misconduct, and ensuring the integrity of the DHS mission. In addition, OPR contains an 
inspection division that ensures ICE operates consistently with the high standards we promulgate 
to regulate our program offices and civil detention system and a security division responsible for 
the employee suitability and security clearance processes. This three-tiered approach is 
accomplished by preparing comprehensive reports of investigation in a thorough and impartial 
manner for judicial or management action, conducting inspections and reviews of ICE offices 
and detention facilities to assess adherence to Departmental policies and applicable standards, 
and managing a layered security program in order to protect ICE personnel, facilities and 
information from criminal and/or terrorist organizations. 
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Executive Actioiss 

Strengthen Border Security 

ICE is an active participant in DHS’s efforts to implement the Southern Border and 
Approaches Campaign Strategy to fundamentally alter the way in which we marshal resources to 
the border. This new plan will employ DHS assets in a more strategic and coordinated way to 
provide effective enforcement of our laws and interdict individuals seeking to illegally enter the 
United States across land, sea, and air. To accomplish this, DHS is commissioning three task 
forces of various law enforcement agencies. ICE’s HSl program will lead the investigative 
functional task force - the Joint Task Force-Inve.stigations - as part of the campaign. HSl will 
provide further support through our efforts to disrupt and dismantle human smuggling and 
trafficking operations, export control initiatives (including those targeting weapons flow to the 
south), and general contraband smuggling investigations. 

Revise Enforcement Priorities 

As is true with virtually all law enforcement agencies, DHS must establish smart and 
clear enforcement priorities and exercise prosecutorial discretion in the enforcement of the law. 
As such, DHS has implemented a new department-wide enforcement and removal policy that 
places the top priority on national security threats, convicted felons, gang members, and illegal 
entrants apprehended at the border; the second-tier priority on those convicted of significant or 
multiple misdemeanors, those who cannot establish that they have been physically present in the 
U.S. continuously since January 1, 2014, and those who have significantly abused the visa or 
visa w'aiver programs; and the third priority on those who are not criminals but who have failed 
to abide by a final order of removal issued on or after January 1, 2014. This policy also provides 
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clear guidance on Ihe exercise of prosecutorial discretion on a case-by-case basis to ensure that 
our use of limited resources is devoted to the pursuit of the Department’s priorities. 

End Secure Communities and Replace it with a rmw Priority Enforcement Program 

The overarching goal of the now-ceased Secure Communities program - to effectively 
identify and facilitate the removal of convicted criminals - is a valid and important objective. 

But that program, which has been embroiled in litigation and has been rejected by an increasing 
number of jurisdictions, is no longer effective and has been discontinued. Tt has been replaced 
with the Priority Enforcement Program (PEP), which more clearly reflects DlIS’s new 
enforcement priorities. Under PEP, requests for notification prior to release from custody will be 
issued to state and local law enforcement agencies in certain cases in line with the enforcement 
priorities, and requests for detention will only be issued in limited circumstances. The program 
will continue to rely on fingerprint-based biometric data submitted during the booking process 
by state and local law enforcement agencies and we are clarifying for those agencies the specific 
criteria for which we will seek Priorities 1 and 2 convicted criminal individuals in their custody. 
We are engaging state and local governments in an effort to increase law enforcement agency 
participation in PEP, thereby enhancing our ability to arrest, detain, and remove individuals 
deemed threats to national security, or public safety, while .support community policing efforts. 
State and local participation is vital because it allows for the controlled and secure transfer of 
convicted criminals directly into ICE’S custody, creating a safer environment for both the public 
and our ICE officers. It is also less time- and resource-intensive than the alternative of having to 
deploy multi-person outfitted Fugitive Operations Teams to find and apprehend at-large priority 
individuals, which, in turn, reduces the number of convicted criminals ERO is able to apprehend 
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and remove with its limited resources. We also recognize that building community trust is 
critical to law enforcement efforts, both at the state and local level as well as for federal 
enforcement of immigration law. Immigrants who are victims or witnesses to crimes cannot be 
afraid to cooperate with law' enforcement officials. That’s why we are also developing plans to 
engage local communities so the public can better understand the critical role that PEP will play 
in focusing enforcement resources on true public safety and national security threats. 

In addition, ICE is committed to issuing detailed and accessible statistical information on 
its apprehensions, detentions, and removals, creating a transparent process that will allow for 
more public accountability and trust. Enhancing cooperation between ICE and our state and 
local partners is a priority for me. In my first 30 days as Director, I met with the Major County 
Sheriffs’ Association and the Major Cities Chiefs Association about the importance of 
collaborating with ICE to keep dangerous individuals off the streets. I will continue to 
communicate this directly to law enforcement leaders and look forward to strengthening our 
partnerships. 

Personnel Reform for ERO Officers 

I am very pleased to support job series realignment and other reforms for ICE’s dedicated 
and hardworking ERO officers engaged in removal operations. These measures, which were 
brought about via close collaboration with our labor partners, are essential to bringing the pay of 
ERO officers in line with other law enforcement personnel. 
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CONCLUSION 

I believe that ICE will be successful in the deliberate and timely implementation of our 
objectives. I commit to exercising aggressive oversight of ICE’s responsibility to maximize 
success, collaborate and engage with state and local governments and their local communities, 
and I look forward to working with Congress on comprehensive immigration reform. 

Thank you again for the opportunity to appear before you today and for your continued 
support of ICE and its law enforcement mission. I am confident that we will continue to build 
upon the momentum we have generated as a result of our considerable operational achievements. 

You have my commitment to work with each Member of this Committee and its staff to 
forge a strong and productive relationship going forward. 1 w'ould be pleased to answer any 
questions. 
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Mr. Goodlatte. Well, thank you, Director Saldana. 

I will start. And I will start with some recent quotes; one by the 
President and one by you that I find disturbing. You just alluded 
to one a moment ago. Bur first, the President recently at a town 
hall stated, regarding the new DHS enforcement priorities that, 
“The bottom line is that if somebody is working for ICE and there 
is a policy and they don’t follow the policy there are going to be 
consequences to it.” 

And he analogized it to the U.S. military in the requirement that 
you follow orders. ICE officers are required to enforce the laws that 
Congress enacts. 

Do you agree with that? 

Ms. Saldana. Absolutely. 

Mr. Goodlatte. Please explain to the Committee the type of con- 
sequences that ICE officers may face if they do not execute the new 
policies, which in instances contradict those laws? 

Don’t you think an ICE officer hearing threats from the Presi- 
dent would be scared to enforce the law? 

Ms. Saldana. I give them more credit than that, Mr. Chairman. 
I will tell you that, with respect to enforcement, any policy of the 
Department or Immigration and Customs Enforcement, new or old, 
certainly just as you do with your staff, we expect compliance with 
that policy. 

Mr. Goodlatte. If they detain somebody who doesn’t meet those 
priorities but is in violation of a law enacted by the Congress, are 
they going to be punished for doing that? 

Ms. Saldana. The word is not punish, sir. It is enforcing the law 
and the policies that this Administration 

Mr. Goodlatte. What’s going to happen to an ICE agent who 
enforces the law that are contradictory to the President’s policies, 
which says don’t enforce the law, with regard to certain people? 

Ms. Saldana. That is not my view of the President’s policies, sir. 
The executive action actually is 

Mr. Goodlatte. He said it. Not me. 

Ms. Saldana. That is not my view of the President’s policies. I 
believe they are actually directed in a very rational way. I men- 
tioned earlier that 

Mr. Goodlatte. Right. 

But the point is, though, that the law encompasses far more ille- 
gal activity than simply those that are set forth in the President’s 
policies. And I want to know what happens to an ICE agent, may 
have been working for the agency for years, following the law, up- 
holding the law, who detains somebody who is not covered under 
that policy. What is going to happen to that ICE agent under those 
circumstances? 

Ms. Saldana. Let me tell you, sir, you mentioned something 
about the full extent of the law, and the Constitution does require 
us to faithfully execute it. Part of that, in my view and as in my 
experience as United States Attorney, I mentioned 3,000 laws 
when we stopped counting, I could not enforce every one of those 
laws as the main prosecutor for the United States. But I could ac- 
tually make priorities within my office and did. 

Mr. Goodlatte. Well, you are not answering my question so let 
me go on to one that involves a statement made by you. 
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You testified before the Oversight and Government Reform Com- 
mittee on March 19 expressing your support for mandatory detain- 
ers. The very next day, you retracted that statement made under 
oath and called mandatory detainers highly counterproductive. In 
2014, local jurisdictions declined to honor approximately 12,000 de- 
tainers. So far in 2015, there have been approximately 3,000 de- 
tainer denials. There are now more than 200 jurisdictions that 
refuse to honor ICE detainers, effectively releasing criminal aliens 
out onto our streets. 

While you flip-flop before Congress and the American people, 
ICE officers go out into the community and conduct at large oper- 
ations in order to apprehend released criminal aliens. It makes 
their job much, much harder. Right? Instead of just going to the 
jail and getting the detained alien to put him through the deporta- 
tion process, they had to go out, find them, apprehend them, some- 
times under very dangerous circumstances. This puts their lives at 
risk, threatens public safety, and expends limited Federal re- 
sources. 

If a detainer was issued, a simple and cost-effective custodial 
transfer would have occurred. This is a problem. And your solution, 
the Administration’s solution, is a failure. Politely asking for co- 
operation from recalcitrant jurisdiction’s so-called “Sanctuary Cit- 
ies” is a fool’s errand. Isn’t the clear answer to this problem a re- 
quirement for everyone to honor ICE’s detainer authority; an au- 
thority that keeps our communities and our law enforcement offi- 
cers safe? 

Ms. Saldana. That authority is being challenged in court, sir. 
There is a morass of lawsuits across the country on that very issue. 
I will tell you 

Mr. COODLATTE. Why hasn’t your agency and the Department of 
Justice and the Department of Homeland Security defended those 
lawsuits against these detainers? 

Why haven’t you taken affirmative, aggressive position to say, 
“Yes, the detainers need to be honored?” 

Ms. Saldana. I will tell you that I have the same concern you 
do, sir. Public safety of our officers is paramount, in my estimate. 

I went on Operation Cross Check back in February wearing a 
bulletproof vest, there to watch the operation in-practice where we 
are actually trying to reach out and find criminal undocumented 
immigrants. I am very concerned about the risk they face. But, I 
will tell you that I believe that the PEP program, if we give it a 
chance — and, again, I do regret that confusion I caused with re- 
spect to my statement. And the only reason for the statement the 
following day was because I had been asked whether it would help 
law enforcement. And let me tell you, sir, my reaction was focused 
on that: What helps law enforcement? 

But I am committed to PEP. I am committed to asking commu- 
nities to assist us. I am committed to persuade them that the best 
thing for the safety of their own communities is to cooperate with 
United States in its effort to enforce the immigration laws in ac- 
cordance with the President’s priorities. 

Mr. CoODLATTE. Thank you. Madam Director. 

My time is expired. The Chair recognizes the gentleman from 
Michigan, Mr. Conyers, for his questions. 
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Mr. Conyers. Thank you, Chairman Goodlatte. 

Director Saldana, you make me feel more comfortable now that 
we have read and listened to your performance here before the 
House Judiciary Committee. 

The three things that I wanted to bring to your attention and get 
your comments on. One is the idea that the memorandum was not 
affected by the court’s ruling and that ICE intends to fully imple- 
ment the Secretary’s memorandum. 

Could you comment on that? 

Ms. Saldana. I believe what you are referring to. Congressman, 
is the fact that there is a ruling that stops, calls to a halt, ex- 
panded DACA and the new DAPA program. And we are obviously, 
all the agencies to my knowledge, CIS, CBP and ICE, are com- 
plying with that ruling. And it will make its way through the ap- 
pellate courts. But it did not effect, it did not effect the November 
20 enunciation of our priorities by the Secretary in which we clear- 
ly implemented to our people. 

We have actually put out in the field substantial training on this, 
sir. And every officer uses one of these cards, which clearly outlines 
those priorities. They carry it with them. Quite frankly, I carry it 
myself and try to make sure that each of these priorities, both re- 
spect to the first — the first one is outlined in the front. The second 
and third priorities on the back. Again, trying to make an effort to 
clarify for law enforcement where our priorities should be. 

So that is what is meant by that. The only thing that was af- 
fected by the injunction was the expansion of DACA and the new 
initiation of the DAPA program. 

Mr. Conyers. Very good. 

Now, what steps is ICE taking to ensure the persons who are not 
a priority for removal are not targeted for enforcement actions or 
are not inadvertently swept up in enforcement actions? 

Ms. Saldana. Well, one of the steps, sir, is the training. And it 
was substantial and we just completed it in January, which was 
the initiation kickoff of the executive actions; and that includes 
those priorities. I have met with every one of the field office direc- 
tors in the entire country by video. I have directed them that if 
they have any questions they are to raise it up their chain and ulti- 
mately to me who bears the ultimate responsibility with respect to 
the appropriate enforcement of those priorities. Our training 
doesn’t stop with that, that was completed initially; it is con- 
tinuing, kind of, a spectrum. 

And I have also met with our lawyers. There are about 900 of 
them across the country who has worked with the immigration 
courts in order to ensure in their review of the priorities and the 
people who have been targeted for enforcement that we are com- 
plying with those priorities. 

Mr. Conyers. Very good. 

Let me ask this question about some reports that have come to 
our attention about mothers and children in family detention. 
There was a memo drafted by the secretary explaining field officers 
and directors should not expend detention resources on aliens who 
are known to be suffering from serious physical or mental illness. 
In light of this memo, how, if you know, does ICE justify detaining 
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mothers and children with such serious physical or mental ill- 
nesses? 

Ms. Saldana. I think you are also aware, Representative, of the 
injunction that was imposed by the Washington, D.C. court with 
respect to the detention of families and not to use deterrents as a 
factor. Every one of those families, just like others, is afforded the 
opportunities provided by law with respect to seeking asylum, seek- 
ing some relief from the United States with respect to their pres- 
ence here. 

I will say I have met with the secretary many times discussing 
this very same subject. I just met on Thursday of last week with 
religious leaders from all sectors of the religious community who 
have expressed very serious concerns about the detention of fami- 
lies and children. And we are doing our best right now. 

I know the secretary has considered it. I know that we have re- 
leased, with respect to that injunction, quite a few of these fami- 
lies. Some of them continued because they cannot meet a detention 
bond, but it is something that has been well considered by the Sec- 
retary. And, for now, we are going to hold, with respect to particu- 
larly new entrants, sir, which is part of our priorities, that line. 

Mr. Conyers. Madam Director, I thank you for your candid re- 
sponses. 

Thank you, Mr. Chairman. 

Mr. Goodlatte. The Chair recognizes the gentleman from Texas, 
Mr. Smith, for 5 minutes. 

Mr. Smith. Thank you, Mr. Chairman. 

Director, a recent public opinion poll apparently shows that the 
American people repudiate President Obama’s immigration poli- 
cies. This was a Rasmussen Reports national survey just a few 
days ago that found that 62 percent of the American people believe 
the Administration is not doing enough to deport illegal immi- 
grants. This is up ten points from just a year ago. I think this is 
the American people’s response to the President’s executive am- 
nesty orders. 

Contrary to what the American people want, it appears that de- 
portations are down again this year. I think there were only about 
100,000 from the interior. You said a while ago that about 85 per- 
cent are those who had been convicted of crimes. But that means 
that only about one out of 300 other illegal immigrants are going 
to be removed from our country. In my opinion, that is not enforc- 
ing immigration laws. In fact, it is ignoring immigration laws. 

Furthermore, the Administration, as you also mentioned, re- 
leased about 30,000 convicted illegal immigrants and allowed them 
to be returned to our communities. One quarter of these 30,000 
criminal aliens had been convicted of Level 1 crimes, such as mur- 
der, rape, and sexual abuse of a minor. Of those 30,000, only 8 per- 
cent were Zadvydas cases. Thousands could have been deported. 

Why did the Administration intentionally endanger the lives of 
innocent Americans by releasing thousands of criminal aliens into 
our neighborhoods? 

Ms. Saldana. Representative, this is an area of great concern for 
me when I first started in January. 

Mr. Smith. If it is of great concern, why did you do it? 

Ms. Saldana. I would like to explain 
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Mr. Smith. Sure. 

Ms. Saldana [continuing]. Why we are moving forward as we 
are. 

We do not have a policy — our decisions, whether they are deten- 
tion decisions, hond decisions, release decisions, are governed by 
several things and often involve the courts. As you know, and I 
think that the Chairman noted, about half in 2014 of the releases 
were as a result of Zadvydas and which requires us to release peo- 
ple after a certain time 

Mr. Smith. Okay. My statement was, and you haven’t contra- 
dicted it, that the Administration is intentionally releasing thou- 
sands of individuals. These are convicted individuals of serious 
crimes, back into our neighborhoods and communities. It actually 
increased over the last year from the year before. Why are you 
doing this to the American people? You know their recidivism rate 
is high. You know these individuals are going to be convicted of 
other crimes. Why are doing this to the American people? 

Ms. Saldana. If I may answer, sir? If I may complete my an- 
swer. What I am saying is; again, let’s make sure we are com- 
paring apples to apples. We are talking about about 55 percent of 
those having been ICE discretionary decisions which I think is the 
heart of concern. 

Mr. Smith. I am willing to concede several thousand are in that 
category. 

Ms. Saldana. Yes. 

Mr. Smith. I am also willing to concede that 8 percentage of 
Zadvydas. That still leaves thousands of people that should be de- 
ported, in my opinion, that are not being deported that are endan- 
gering innocent Americans. Again, why are you doing this? Why 
aren’t you 

Ms. Saldana. Because the Congress lays out due process, sir, for 
every person that is detained. 

Mr. Smith. Are you disagreeing? Are you saying that you could 
not deport these individuals, thousands of these individuals? 

Ms. Saldana. I cannot deport any individual without an order 
from the court, either an immigration court or a Federal court. 

Mr. Smith. Right. And if you sought that order, you could deport 
thousands of these individuals and you are not trying to do it. 
Again, why not? 

Ms. Saldana. We only make decisions with respect to — ^you 
know, the criminal justice system releases murderers, rapists, sex- 
ual assaulters every day when a Federal judge decides, you know, 
this person does not present a flight risk or a danger to the com- 
munity. That is the same considerations the law and the regula- 
tions prescribe from us. 

Mr. Smith. Yes. The law allows you to deport these individuals 
if you want to. 

Director, you are not giving the American people a good answer. 
I hope you will come back with a better answer in the future. And 
let me go to the next subject, which is Secure Communities. 

You said in your testimony that one of the reasons that the Ad- 
ministration terminated Secure Communities is because local juris- 
dictions refused to comply with it. Well, this is interesting that you 
don’t feel that if local jurisdictions want to comply with Federal 
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laws, they don’t need to or you are going to not force them to do 
so. But, have you ever challenged any of these local jurisdictions 
to comply with the current Federal law? 

And let me read you that Federal law real quickly. It says, “If 
Federal, state, or local government entity or official may not pro- 
hibit, or in any way restrict, any government entity or official from 

sending to, or receiving from ” 

Ms. Saldana. Sir, I am sorry. I am having difficulty 

Mr. Smith. “The Immigration and Naturalization’s service infor- 
mation regarding the citizenship of immigration status lawful or 
unlawful ” 

Ms. Saldana. Representative Smith, I am having difficulty hear- 
ing you. I am sorry. 

Mr. Smith. Okay. Just take my word. The current law says that 
local communities should be able to work together with local and 
Federal officials to remove individuals. And you yourself had said 
one reason you are not enforcing laws is because local communities 
failed to comply with it. Why aren’t you trying to enforce it? In 
what ways have you tried to force local communities to follow Fed- 
eral law? 

Ms. Saldana. Again, that is a subject of litigation you yourself 
just said should cooperate. 

Mr. Smith. What has the Administration done to try to enforce 
current law in regard to Secure Communities? 

Ms. Saldana. We have met the secretary 

Mr. Smith. You haven’t filed any lawsuit against any entity. 

Ms. Saldana. I have not filed any lawsuit, sir. 

Mr. Smith. And that is my point. Why didn’t you try to force 

Ms. Saldana. There are plenty lawsuits out there 

Mr. Smith [continuing]. To comply with Federal law? 

Ms. Saldana. Excuse me. I am sorry. Representative. 

There are plenty of lawsuits out there that are still in the middle 
of litigation. I am not going to opine or get in the middle of those. 
Mr. Smith. No, no. 

Ms. Saldana. What I am trying to tell you is 

Mr. Smith. I am not asking you to. 

The Administration has not done anything to try to enforce the 
current Secure Communities law. Do you have any evidence 
that 

Ms. Saldana. That comes as a surprise to me because I person- 
ally have been engaged in meeting with representatives 

Mr. Smith. The Administration has done the opposite. They have 
said you don’t need to comply. 

Ms. Saldana. May answer the question, please? 

Mr. Smith. Sure. 

Ms. Saldana. I really do want the American public to under- 
stand that I am not sitting on my hands. I actually have gotten out 
to meet with the major city police chiefs, the major county sheriffs, 
the California corps of sheriffs when they were in town a couple of 
months ago, and other jurisdictions to personally advise them of 
what the parameters of the law are, what we are trying to do to 

work with them to get 

Mr. Smith. But you said in your own testimony 

Mr. Goodlatte. The time of the gentleman has expired. 
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Mr. Smith [continuing]. You weren’t going to enforce the law be- 
cause they 

I will yield back, Mr. Chairman, but I am so sorry that the 
American people aren’t getting good answers today. 

Mr. Goodlatte. The Chair recognizes the gentlewoman from 
California, Ms. Lofgren, for 5 minutes. 

Ms. Lofgren. Mr. Chairman, I would just like to say I think it 
is disappointing that the witness, the Director, was not really given 
an opportunity to answer the questions. And I don’t want to use 
all my time on Mr. Smith’s questions, but I will say that so far as 
I know, and you can say yes or no, the fingerprints that are taken 
in county detention facilities are still being received by the Federal 
Government and ICE. 

Ms. Saldana. Yes, that hasn’t changed. 

Ms. Lofgren. That has not changed. What has changed is the 
litigation, and I will use the State of California as an example. The 
State of California passed a law called the Trust Act that says that 
counties are not to deliver people who have committed no offense 
or a minor traffic offense of that sort. Why is that? 

I mean in my own county, the Board of Supervisors and Sheriff 
decided that they will turnover individuals or hold them if they are 
indemnified. Why? Because they can’t lawfully hold somebody with- 
out probable cause that a crime has been committed. So what you 
have done is to try and fix that. 

Ms. Saldana. And I have offered to you during our meeting ear- 
lier — I am sorry. 

Ms. Lofgren. I am sorry. I am getting a cough drop here. 

Ms. Saldana. I have got cough drops here. 

Ms. Lofgren. I do too. 

Ms. Saldana. And I have offered during our meeting 

Ms. Lofgren. Right. 

Ms. Saldana [continuing]. Come and visit with your local offi- 
cials and 

Ms. Lofgren. But the point is you are being asked to violate 
court orders and you can’t do that. 

That is correct? 

Ms. Saldana. I am here to enforce the law. 

Ms. Lofgren. That is correct. 

I want to talk about a family detention. And I know that you 
mentioned the meeting that you had, but I am concerned. Our pol- 
icy that was adopted in November basically says that we should 
prioritize felons not families. However, we have now increasing 
numbers of families not felons being held in detention centers, and 
I am concerned about the contractor that is in charge of much of 
this. 

I understand that there were women who were either on a hun- 
ger strike or a religious fast — I don’t know how you want to — at the 
Karnes County Residential Center. We had staff down there over 
the Easter break who observed and discussed with some of the 
women that they had been put in medical isolation. Some of these 
women have been held for six, seven, 8 months with their children. 

We have, and I would ask unanimous consent to put into the 
record, an affidavit from Luis Zayas, the Dean of the School of So- 
cial Work at the University of Texas in Austin. And in his declara- 
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tion, the Dean explains that he has interviewed several families at 
the Karnes Detention Center and found that “detention has had se- 
rious and long lasting impacts on the health and well-being of the 
families I interviewed at Karnes.” 

So I am just concerned. We don’t have a pediatrician on site at 
Karnes nor at the facility in Berks, Pennsylvania. We have over a 
hundred children being detained. We have some evidence of lasting 
and serious adverse impacts on the well being of the children that 
are being held in jail. I want to know what process we are going 
to use to review that. Obviously, the court in D.C. issued an injunc- 
tion, which I know that you are complying with, but the problem 
is that the bonds have been set so high. If you are, you know, basi- 
cally an asylee from Central America, being held in prison for six, 
seven, 8 months with your children, you don’t have $10,000 to get 
out. 

So are we taking a look at the alternatives to detention for peo- 
ple whose cases, whose credible fear findings have already been 
made? 

Ms. Saldana. We certainly are looking at alternatives for deten- 
tion. As you may well know, we have quite a few families on the 
ATD program. It is essentially release but with some increased su- 
pervision, and we have enjoyed some success with that program. 

I will say that every decision. Congresswoman, that our officers 
make, and they use their best judgment, they are trained, they are 
seasoned, to try to determine what the appropriate bond is once 
they say, “Okay, you should be released but we need some — ” 

Ms. Lofgren. Well, I would like to follow up with you because 
we are hearing something quite different 

Ms. Saldana. I would be happy to. 

Ms. Lofgren [continuing]. In the advocacy community. And, you 
know, we will get to the bottom of it later. 

I would like to use the remainder of my time to let you answer 
Mr. Smith’s question about who you are releasing, the Zadvydas 
decision, and the other circumstances that require you to release. 

Ms. Saldana. As I said, the Congress, not this particular Con- 
gress but the Congress, has laid forth due process for any indi- 
vidual whether they have come into our country illegally or not 
with respect to their claims for relief from deportation. So often, 
they go through these proceedings and we comply with those re- 
quirements. The considerations that the statute and the regula- 
tions themselves contemplate, contemplate the release of criminals 
because it says, as one of the factors to consider in determining, is 
the person’s criminal history. How long ago was it? What was the 
severity of it? How extensive is it? Those kinds of considerations. 

So even the Congress has contemplated that some people were 
released and it is certainly part of the criminal justice system. 

Ms. Lofgren. So you are saying 

Mr. Goodlatte. The time of the gentlewoman has expired. 

Ms. Loegren. But if I may please have 30 seconds additional? 
If the judge 

Mr. Goodlatte. Without objection. 

Ms. Lofgren [continuing]. An immigration judge, orders an indi- 
vidual released, do you comply with that order? 

Ms. Saldana. I do. 
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Ms. Lofgren. Thank you, Mr. Chairman. I yield back. 

Mr. Goodlatte. The Chair recognizes the gentleman from Ohio, 
Mr. Chabot, for 5 minutes. 

Mr. Chabot. Thank you, Mr. Chairman. 

Thank you. Madam Director, for being here this morning. 

ICE released, as we have heard before, over 36,000 criminal 
aliens in 2013 and nearly 31,000 in 2014. Many of us are really 
shocked and consider this to be a quite appalling policy. You men- 
tioned in your testimony that one of the new policies addressing 
this problem is a “Senior Manager Review of discretionary release 
decisions for individuals convicted of crimes of violence.” 

How is this an improvement? Instead of allowing people in the 
field to make decisions, you have a bureaucratic headquarters. 
And, let’s face it, there are oftentimes the folks out in the field are 
already micromanaged by folks at the headquarters on decisions 
that agents oftentimes have to make in the field when they are fac- 
ing a situation; which it is hard to know back at headquarters 
what they are actually dealing out there in real-life situations. And 
then, ultimately, approving the release of a violent criminal alien. 

Shouldn’t the policy response to ICE releasing violent criminal 
aliens be not to release violent criminal aliens? 

Ms. Saldana. I have mentioned the due process requirements. I 
talked about it earlier. But, sir, the policy that I initiated is a re- 
sponse to this Committee and every Member of Congress, I believe, 
to the release of criminal aliens. I myself have a concern. Are we 
making the proper decisions? Do we have a process in place to re- 
view those decisions? 

And that is what exactly I announced last month in March. That 
is you will have a local supervisor including the field office director, 
the top person in the field, reviewing the decision. You will also 
have a group, a small group, of very well seasoned managers who 
will review these decisions. I want to be sure that the process is 
followed to ensure that we are not putting, we are not as an insti- 
tution putting dangerous criminals on the streets. So that is why 
I have asked for this additional review to satisfy myself and you 
all. 

Mr. Chabot. Thank you. 

To the extent possible, I would encourage you to allow the experi- 
enced men and women that are actually on the street and dealing 
with these life and death decisions sometimes to make those deci- 
sions, if at all possible. 

Let me move on to another area. While I appreciate that the use 
of new technologies are potentially useful law enforcement tools, I 
do have some concerns with the Department of Homeland Secu- 
rity’s recent announcement that it is offering up a contract for com- 
panies to monitor people’s license plates. In particular, I am con- 
cerned that government programs, which track citizen’s move- 
ments, capture images, and collect data of, oftentimes, innocent 
Americans, raises serious privacy concerns. 

Just a year ago, DHS and your agency cancelled similar plans for 
access to a national license plate tracking system. Your agency’s 
more recent request comes at a time when your agency has failed 
to enforce current laws that have resulted in an 18 percent de- 
crease in criminal alien removals and the release of over 36,000 



61 


criminals, as we have already discussed to some degree. Why are 
we to believe that your agency will properly use this new license 
plate data and technology when your agency has a track record of 
not enforcing U.S. immigration laws and the collection of a person’s 
location while in public and collected over time is sensitive infor- 
mation and should be treated as such? 

What assurances can you give that the personal information of, 
for the most part, innocent people, because that is who will usually 
be tracked is people that have done nothing wrong and that are 
citizens? How can we ensure that their rights are going to be pro- 
tected and their civil liberties maintained? 

Ms. Saldana. Well, obviously, that is of great concern to the 
American public and to myself, sir, given recent revelations. But 
that is the very reason. I wasn’t here at the time that the decision 
was made to withdraw the bid but it is my understanding that that 
is the very reason it was withdrawn; so that it can be given greater 
study, make sure that there were safety measures in place, that 
the information is handled properly, that privacy concerns by para- 
mount. 

But I will tell you, again, as an Assistant United States Attor- 
ney, prosecuting cases with agents, FBI, Homeland Security, Edu- 
cation, agents from all Federal agencies, that the more information 
you have with respect to a person who is actually in the middle of 
an investigation not the innocents but in the middle of an inves- 
tigation, it is helpful to the investigation to have that. 

So we are going to be balancing both the investigative utility as 
well as the privacy concerns of individuals on information we have 
gathered and possess. 

Mr. Chabot. Thank you. My time is about to expire. Let me just 
conclude by stating there is obviously a lot of skepticism about the 
way the law is being enforced and the fact that it is actually not 
being enforced by this Administration and we certainly hope that 
the Administration will reconsider the way it has been enforcing 
the law. 

I yield back. 

Mr. Goodlatte. The Chair recognizes the gentlewoman from 
Texas, Ms. Jackson Lee, for 5 minutes. 

Ms. Jackson Lee. Thank you very much, Mr. Chairman, to the 
the Ranking Member. 

And thank you very much. Director Saldana and particularly for 
your service to the Nation and being an outside Texan. We are all 
very proud of you, delighted to see you sitting before us today. And 
know that you bring a sense of knowledge and passion to this posi- 
tion. Let me first of all indicate my appreciation for ICE. I have 
worked with them over the years, if I might say, and find them to 
be commendable and to be concerned about the security of this Na- 
tion. I think that is very important. 

You will find, as you come to Congress, that there are the First 
Amendment rights of members allow them to have different per- 
spectives and views, and also representing their constituents. And 
that is what this House represents, this Committee represents, and 
democracy represents. But we also have an order of the three 
branches of government and the responsibilities of the President. 
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And your responsibility in the compliance with the guidelines of 
the Administration. 

And so, my first question to you is do accept the concept of pros- 
ecutorial discretion? 

Ms. Saldana. I do and I have 

Ms. Jackson Lee. The mike, please? 

Ms. Saldana. I do and I have for the last several years as an 
Assistant United States Attorney and the United States Attorney; 
it is vital. I do know that there were aspects of the proposed execu- 
tive action, which my former department, the Department of Jus- 
tice, opined about and carefully studied with respect to the entire 
scope of the request. And they made recommendations regarding 
parts of it that were not appropriate, which were honored 

Ms. Jackson Lee. But ultimately 

Ms. Saldana [continuing]. And parts that were. 

As I said earlier, I could not, as a United States Attorney, en- 
force every law in the books. It makes total sense. It is rational to 
say we need to focus our resources. 

Ms. Jackson Lee. Thank you. 

My time is short so I am going to have to go on. With that 
premise then, I think it should be very clear that the present court 
proceedings deal with the President’s executive actions. Is that 
your understanding; the state? 

Ms. Saldana. The ones in South Texas have to do with DAPA 
and DACA. 

Ms. Jackson Lee. That is correct. 

And so, they do not deal with the overall order or action regard- 
ing the use of prosecutorial discretion that ICE can utilize. I under- 
stand. 

Ms. Saldana. That is true, and I made that very clear to the 
field. 

Ms. Jackson Lee. I think that is a very important point because 
I ask that you make that point over and over again. 

As I understand, I would like to read into the record priority one 
under the Humane Enforcement Policy; deals with suspected ter- 
rorists, national security threats, persons apprehended at the bor- 
der for enumerated felons. Priority for ICE, two, would be persons 
convicted of three or more misdemeanors other than traffic offenses 
and state or local offenses predicated on immigration status. I am 
reading very quickly but — priority three would be persons issued a 
final order of removal after January 1, 2014. 

Does that comply with the sense that you have? 

Ms. Saldana. Absolutely. 

Ms. Jackson Lee. Well then, let me ask these two questions. 
First of all, I had a gentleman, by the name of Mr. Alvarado, who 
was not an enforcement priority yet he was detained in October 
2014 and removed to Honduras in February 2015. He lived in 
Houston. He had lived here since 2005. He had a voluntary return 
in 2005 to Honduras but came back. He had no deportation order, 
to my understanding. He was being driven by his wife when his car 
was pulled over. He was put into custody. He is married to a legal 
permanent resident; he has a citizen child, stepchild, but he was 
deported. 



63 


I think there is a disconnect between here, in Washington, and 
the appropriate procedures that our ICE officers need to use. Tell 
me what you are doing to make sure that they are fully educated. 

My second question is can you tell me what you are doing to en- 
sure that detention centers, one I know in the San Antonio area 
in Texas, are hospitable and humane to our families and children? 
And I would appreciate your answers on those questions. 

Ms. Saldana. Yes. 

Let me start with the latter. I personally went to visit the Dilley 
Facility outside of San Antonio in Dilley, Texas. I have not made 
it to Karnes or Berks yet but I intend to. I observed for myself, and 
that is the only way I satisfy myself that things are as they should 
be, that our requirements and safety measures and humane treat- 
ment of folks is satisfied there. 

With respect to fully educating 

Ms. Jackson Lee. And Mr. Alvarado’s case, but go ahead. 

Ms. Saldana. And I cannot comment on a specific case. 

Ms. Jackson Lee. I understand. Your staff can take it down. 

Ms. Saldana. But I continue to train. I continue to meet person- 
ally, either by VTC or personally, with field office directors to make 
sure that these priorities are being enforced equally and properly. 

And by the way, on our website we do have a complaint process. 
That, if somebody has, even a detainee, has some concern, that 
they have got a process to go through; even up to, I don’t encourage 
this every day, but with respect to concerns that can’t be satisfied, 
that they start locally and work themselves up. 

Ms. Jackson Lee. Lawyers can then adhere to the fact that the 
executive discretion, prosecutorial discretion, does exist and they 
can raise this with the ICE officers or their clients. 

Ms. Saldana. Yes, that is correct. And I have met with the Chief 
Counsel to make that clear. 

Ms. Jackson Lee. I yield back. I thank the gentlelady for her 
service to the Nation. 

Ms. Saldana. Thank you. 

Mr. Goodlatte. The Chair thanks the gentlewoman. 

The Chair recognizes the gentleman from Virginia, Mr. Forbes, 
for 5 minutes. 

Mr. Forbes. Thank you, Mr. Chairman. 

Madam Director, thank you for being here. As my colleague, Mr. 
Gowdy, said, we hold you in high esteem for your expertise for 
serving in the U.S. Attorney’s Office. And this Committee works a 
lot on policy in trying to get policy correct. 

So let me ask you this question: If I have an individual that is 
speeding on our highways, should they be apprehended and 
charged differently if they have lived in the country longer than 
someone else, or if they go to school here, or if they have a job, or 
if they are pregnant, or if they have a serious health problem? 

Ms. Saldana. Should they be treated differently? No. That officer 
has discretion to give a ticket or not give a ticket. 

Mr. Forbes. But should they be apprehended and charged the 
same whether they have those conditions or not? 

Ms. Saldana. That should not be a distinction with respect to an 
officer pursuing and issuing 
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Mr. Forbes. He should charge him and apprehend him the same 
way? 

Ms. Saldana. Recognizing, sir, their discretion. Officers, police 
officers have discretion whether to give a ticket or not. I have never 
been the benefit 

Mr. Forbes. But they have the discretion based upon whether or 
not someone is pregnant to give them a ticket or not? Should they 
not give a ticket if that person is pregnant? 

Ms. Saldana. No one should be treated differently in that 

Mr. Forbes. No one should be treated differently. And is that a 
basic theory of law? 

Ms. Saldana. Yes. We try to be fair and consistent. 

Mr. Forbes. Then tell me why that is different when you would 
suggest that you have prosecutorial discretion? That I could enter 
a blanket order or regulation that would say that anyone who was 
in the country longer or went to school here or had a job or were 
pregnant or had a serious health problem would be treated dif- 
ferently if they were speeding on a highway. And I think you would 
object to that but let me go to another point. 

We have had testimony before this Committee that, as in some 
of our violent criminal gangs, as many as 85 percent of the mem- 
bers are here illegally. Would you agree that if somebody was here 
illegally in this country and they were a member of a violent crimi- 
nal gang that they should be apprehended and deported? 

Ms. Saldana. Yes, sir. And that is actually part of priority one. 

Mr. Forbes. So you would agree with that. 

Then, with all of the individuals the criminal aliens that were re- 
leased in 2013 and 2014, can you tell me how many of those were 
members of violent criminal gangs or members of criminal gangs 
at all? 

Ms. Saldana. I can’t off the top of my head but I am certain 

Mr. Forbes. Do you have that record? Do you have that informa- 
tion? 

Ms. Saldana. I am not sure, sir, but I will 

Mr. Forbes. But you were just telling me, as the Director of ICE, 
that it is a priority to get violent criminal gang members out of the 
country. That is one of your top priorities. And yet, you are telling 
me you don’t even know whether we have records of how many we 
released or did not release. 

Ms. Saldana. There may be a way to do it manually, sir. I 
can’t 

Mr. Forbes. But now that is not what I am asking. Madam Di- 
rector. You are coming in here today telling us that one of the top 
priorities you have is getting criminal gang members out of the 
country who are here illegally. 

Ms. Saldana. That is correct. 

Mr. Forbes. But, yet, you can’t even tell this Committee that you 
have the data to tell how many of them you released back then. 

Ms. Saldana. I can’t give you that number. I suspect, manually, 
one can make that search and give you the answer. 

Mr. Forbes. But you don’t know whether you can do it. 

Ms. Saldana. Off the top of my head, I can’t tell you what the 
number is, sir. 
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Mr. Forbes. Madam Director, I am not asking for the number. 
I am asking do you have any way of even telling which of the indi- 
viduals you released in 2013, 2014, are you releasing currently, are 
members of criminal gangs. 

Ms. Saldana. I believe so but it may require a manual search 
and a little time to come up with that number. 

Mr. Forbes. But right now, you can’t testify before this Com- 
mittee that, as the Director of ICE, you know of whether you have 
a process of determining the criminal gang members that are being 
released by ICE back into the streets of the United States of Amer- 
ica? 

Ms. Saldana. I believe that is the case, except I believe it would 
require a manual search. We don’t necessarily have that but we 
can pull up. 

Mr. Forbes. If you did the manual search, what would you 
search? How would you find 

Ms. Saldana. The files. 

Mr. Forbes. The files would necessarily be conflicted 

Ms. Saldana. If I may finish my answer, sir? 

Mr. Forbes. Sure. Please. 

Ms. Saldana. The files in which the, we refer to them as an A- 
file, that has all the information, immigration information, of a 
particular undocumented immigrant. 

Mr. Forbes. But you are looking back at a criminal record that 
may not show that they were convicted under being a criminal 
gang member. Do you have anything where you are asking these 
criminal aliens before they are being released if they were mem- 
bers of a criminal gang? 

Ms. Saldana. We don’t just rely on the answer of a particular 
undocumented immigrant. 

Mr. Forbes. But do you even ask? 

Ms. Saldana. We may ask and we will rely on our investigative 
resources to find that out, sir. It is not just accepting the word of 
a person. 

Mr. Forbes. But can you tell this Committee that you are at 
least asking? 

Ms. Saldana. Again, I can’t tell you in every case 

Mr. Forbes. But, Madam Director, my time has run up. It both- 
ers me tremendously when as the Director of ICE you come in here 
and tell us one of your number one priorities, you basically don’t 
have a clue whether you can do it, you are doing it, or how many 
you are releasing. And that is something that frightens all of us. 

Ms. Saldana. I believe I answered otherwise, sir. 

Mr. Forbes. I think the record will show differently. 

Mr. Chairman, I yield back. 

Mr. Goodlatte. The Chair thanks the gentleman, recognizes the 
gentleman from Georgia, Mr. Johnson, for 5 minutes. 

Mr. Johnson. Thank you. 

Ma’am, the Karnes County Residential Center is actually a pri- 
vately run, for-profit detention center. Is that correct? 

Ms. Saldana. I believe so. 

Mr. Johnson. And so, it is actually the Karnes County Detention 
Center not the Karnes County Residential Center, which sounds a 
whole lot nicer. But the Karnes County Detention Center has been 
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accused of being a place where countless women have been raped 
by male guards. Are you aware of those reports? 

Ms. Saldana. I am aware of those allegations and I am aware 
of the 

Mr. Johnson. And also, as a residential center, families are held 
in detention. And when I say families, I basically mean women and 
their minor children. That is who is housed at Karnes Detention 
Center; correct? 

Ms. Saldana. Yes. I would like to provide to you, sir 

Mr. Johnson. I will let you come back in just a second. 

Ms. Saldana. Okay. 

Mr. Johnson. When a mother is put in a medical isolation room, 
the child or her children are assigned to that room with her. Isn’t 
that a fact? 

Ms. Saldana. Are you talking about a particular case? I am not 
aware of that. I am not aware of that. I am not aware of that. 

Mr. Johnson. Generally, when a woman is assigned to a medical 
isolation room, her child would be assigned to that room as per the 
reports that I will put into the record at this point. The mothers 
and children are allegedly locked in a dark room for protesting de- 
tention conditions and also that is a ThinkProgress article. And 
also, for the record, I would like to tender a New York Times maga- 
zine article entitled “A Federal Judge and a Hunger Strike Take 
on the Government’s Immigration Detention Facility.” 

Mr. Forbes [presiding]. Without objection. 

[The information referred to follows:] 
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Mothers And Children Allegedly Locked In A Dark 
Room For Protesting Detention Conditions 

BY ESTHER YU-HSI LEE t POSTED ON APRIL 5, 201 5 AT 1 1 :25 AM 



Proleaen gather at the Karnes immigrant detention center in January 2015. 

CREDIT: USED WITH PERMISSION FROM ULTRAVIOLEI 


Detention officers allegedly locked migrant mothers and children in a dark room, took 
away internet access, and threatened to take their children away from them after some 
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went on a hunger strike to protest conditions at a Texas immigration detention center, 
according to lawyers and advocates. In a five-dav strike that ended Saturday, about 78 
women went on a hunger and work strike or acted In solidarity to demand better food 
and medical care, as well as their release from the Karnes Detention Center. 

Immigration and Customs Enforcement (ICE) officers took away internet access and 
email privileges, threatened mothers with deportation, or told them that they could lose 
custody of their children, three individuals advocating on behalf of two separate 
detainees told ThinkProgress. Three mothers, and their children between the ages of two 
and 1 1 . were also placed in the "medical Infirmary" on the first day of the hunger strike, 
advocates said. Mohammad Abdollahi, the advocacy director at the immigration rights 
group Refugee and Immigrant Center for Education and Legal Services (RAICES), 
explained that the infirmary reportedly acted as a solitary confinement cell for the three 
families. 

The lights would only turn on when they were getting fed. 


'They were placed in a dark room," Abdollahi said. 'The lights would only turn on when 
they were getting fed. One woman cupped her hands, asking, 'You can do this to me, but 
why are you doing this to my child?"' 

Abdollahi added. 'There was sensory deprivation involved, preceded with the threat that 
they would lose custody of their children. Other women emailed us frantically that [the 
three families) were being sent to a medical infirmary. They went to the medical section 
[at the detention center] where ICE was interrogating them to protest, so they were able 
to get the woman with her two-year-old released." 

Though ICE has denied that a hunger strike took place, advocates told McClatchy over 
the weekend that "investigators from the Department of Homeland Security's Office for 
Civil Rights and Civil Liberties are expected to talk to the mothers about their allegation 
that they and their children were assigned to the facility's medical clinic to punish them 
for the hunger protest." 

In a senion dedicated to hunger strikes, a 2011 ICE handbook slated, "Any detainee who 
does not eat for 72 hours shall be referred to the medical department for evaluation and 
possible treatment by medical and mental health personnel. Prior to 72 hours, staff may 
refer a detainee for medical evaluation, and when clinically indicated, medical staff may 
refer the detainee to a hospital." The handbook also stated that hunger striking 
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detainees could be kept in isolation, 

"In terms of conditions within the [Karnes] facility, one of the biggest issues has to do 
with medical conditions and the lack of appropriate food," Christina Fialho, the co- 
founder of the immigration advocacy group Community Initiatives for Visiting Immigrants 
in Confinement (CIVIC), said. CIVIC has affiliated visitation programs at 39 detention 
centers nationwide. Fialho has not visited Karnes, but is advocating on behalf of a 
detainee named Sonia. 

Because Karnes County, Texas sits on one of the most active drilling sites used for 
fracking, the water at the detention center has to be heavily chlorinated, which often 
causes stomach issues for detainees. The food provided was previously described as 
" inedible " by other detention center visitors, 

Lynette [last name withheld by request], a detention visitor told ThinkProgress, has 
known Sonia and her children for 15 years. Lynette hadn’t known that Sonia attempted 
to CTOss the border with her children until immigration officials caught them at the 
border last year. They are keeping in contact through email. Since the hunger protest, 
email access at Karnes was reportedly cut off for at least one day. Lynette, who went on a 
two-day solidarity hunger strike for Sonia, said "they all had lost weight since I've seen 
them in June. Her [nine-year-old] son was given clothes when they first arrived and the 
pair of pants he was given now falls off of him, so clearly he's lost a significant amount of 
weight." 



Sonia, on immigront detainee, holds her 
son in a 2006 photo. 
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“What [Sonia] and other women are doing is not going to cafeteria, but instead 
purchasing food for their children from the commissary," Lynette said. Women are paid 
S 3 a day for working at the center, but a bottle of water reportedly costs S 2.5Q . 
“Countless mothers, like Sonia, are watching their children deteriorate because they 
don't want to eat the food. Mothers are watching their own children waste away in front 
of them. The/re saying 'free me. Free my children.'* 

Between 25 and 30 women who went on strike have been in detention between six and 
ten months. Abdollahi, who's advocating on behalf of a 26-year-old female Honduran 
detainee named Kenia and her two-year-old daughter, said that women who were 
caught in the past trying to cross the border, have been denied bond to secure their 
release. Advocates said that the women on strike have all passed a credible fear 
interview, a preliminary step in the asylum process to determine whether they would 
face persecution or death if they were sent back to their countries. 

Under the 1997 Flores vs, Meese settlement, which calls for children to be released on 
bond to appropriate family custody, the children have been granted bond. But because 
children have to be released to a parent or point of contact — in this case, their mothers 
— Fialho said that those children cannot leave the detention center. "ICE refuses to 
release them from their mothers, even when the mothers appoint a guardian on the 
outside" she said. 

An influx of 68,445 Latin American adults with children crossed the southern border last 
year. In response, the Obama administration adopted an "aggressive deterrence 
strategy' to lock up women and their children in detention under a "no release" policy as 
a way to deter future migrants from making the trek. Across various immigration 
detention centers, many are denied bond based on a 2003 ruling in which former 
Attorney General John Ashcroft argued against granting bond to a Haitian immigrant 
because it would encourage future illegal entries. 
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A Federal Judge and a Hunger Strike Take on the Government’s 
Immig;rant Detention Facilities 

- -ft ri^ 

Since a siirsec/»s>1um seekers from Onirat Aniertca began tocross the bonier last spring, the Obama 
admintstration lias adopted a pdic> to houee thoti&ands of them in detention ceniers. This inrludes the 
ooiLsirurtion of tun« facilities 5pecilk3U> for uomen and childrei), tsho haNe been forced to ihe for months at a 
lime in conditions that closely resemlde prison, in some CHses siinxMinded b> high fnidng and barbed uite, 
tinder tl»e snpenisioii of armed gturds.Ttw) Hork for as little as St a Hay. miHi restnrted an*efi5 lolltetnilaide 
\sortd. 

Last tseek. after prolonged confinement, 79 young nomen at afarilityin Karnes County. Tea., took the 
drastic final measure of prisorters eseryvher^ They announced a Itimgerstrike’' and dedaied their refusal to 
nork cr *'nst> any smice in this place" nntil conditions imprme. “AVe mclnde mothers >«ho ha\e been lucked 
lip in this place for lo months." the decUration Itegan. in SiMnish. "We hs\e come to this ronntiy Hith oiir 
diildren in seareti uf lietpaml shelter, and are being irrated as criminals — >th»di are not. ntncli Ims are 

Me a <laiiKer to this cotmto ” 

1 was among the reporters tvhoMToie aboin fadihies like Karnes; our Feb. 8 coser story descrilted the 
honinc conditions in Central America tliat led many of these Momen and cJiUdren to flee, lii recent years. 
Honduras. FJSahador and Quateniala lia\e been |)liinged into chaos by the rise of criminal gangs that in 
some cases rival the state in their poMer. American law offers a paUi»ay for those mIio an? seeking a^bim 
from this sort of itNiyliem. To qualify-, an applicant must typically present herself to iX}rderofricMl8, 
demonstrate a Viedible fear" of itHuming home and tirciceed iluough a forma) a^luiu heariitg. during idiidi 
ail iiiimigraltoit judK^ <^i* assess the merits of the daim. 

Thellrsi few steps of this process can be conipleied in days, lait the final lieanng may take months to 
schedule, sooffidals ha\e traditionally allcmed asylum applicants toihe uith family and friends white they 
anait afinal decision. SiiKe June of last year, the Obama administration lias upended tirat tradition. Rather 
than ivlease the families on iKind to amiit a liearing. officials t4arK virtually all women wlihchiklrvn into the 
new detention fadlities. 

Thfacluiuiisti'aiion has defended this approach as a means of dtscouragingfutiffc asylum seekers from 
coming to the United Stales. *TTic decision loestablisli family detention fadlities was in large part dnveii by 
the need to create a deterrent effocl," Esther Olavarria, the senior counselor for immigration issues for the 
Department of Homeland Security, tokl mein January. iVTien I asl^ Oaxarria lo explain thek'gal 
pliik»opiiy that jiermits the D.H.S. topiniish aie grout>of people — today^s migrants ~ meroiy to send a 
message toothers, Olavarria (feclined. I'm not going to opine on ray pliikisnphic views," she said. 

'IVo weeks after the tnagazme's arlicle appealed, a federal judge opined on pivdseiy that quastion. 
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Respotiding toa la^ssuit filed on behalf of ucmien and children placed in detention.. Judge .James E. Boasberg 
of the United States District Court for the District of Columbia granted a ixeliminar> injunction to stop the 
deterrence polk}'. The Government.' Boasberg v\Tote. "maintains that erne partiailar individual mav' be civilly 
detained for the sake of sending a message of detenence to other Central American individuals vvho may be 
considering immigration. This appears art of line with analogous Sujxeme Court dectsions." 

In his decision. Boasbergdtedour article as evidence of the damage inflicted b>'tlte pollQ'. Under the 
terms of a 1997 settlement in the case of Flores v. Meese, children in the custody of immigration officials are 
entitled to certain protections. First, they must be granted a "general policy favoring release.** and when there 
is specific reason todetain them, they must be housed separately from adult strangers, in a nonsecure facility 
with access to regular medical care, schooling and exercise. But in my reporting. I foimd that hundreds of 
cliildren, many of them under age 6, had been subject to a general policy favoring detention. At a facility in 
Artesia, N.M. — since closed — they reported sleeping eight to a room with little access to education or 
outdoor exercise. 

Visitors to that compound, induding lawyers, faith-based groups and dected offidals. described an 
environment of rampant disease, where children lost weight rapidly under the strain of confinement. In his 
decision. Boasberg cortcluded that the conditions described in our article were a source of irreparable harm 
to mothers and children." 

Tlie decision is rather limited. Because the injunction arose frcrni a case invedving women wtio had not 
previously been detained in the United States, the decision applies to only similar families. Any women and 
children who have been deported in the past will continue to fall lutder the blanket detention policy while 
their cases are litigated separatdy. Many of those families have already spent months in legal limbo and 
could remain there for many months to come. Most of the women on the hunger strike fall into this urKertain 
category . Birt for cases in which D.H.S. offidals are bound by the injunction and must offer bortd to the 
detainees, advocates say they have ooitsistently set the payment amount at a level that few asylum seekers 
can afford. Stephen Manning, a pro bono attorney with the American Immigration Lawyers Association, told 
me that scMiie of the recent bonds have been as high as $15,000. Most are set around $7,500. 

What results is a pdicy that technically follows Boasbergs injunction but. in practice, changes vny little. 
Pot a family that has fled the violence and instability in Central America and traveled 1.500 miles or more 
much of the journey on foot — to reach the United States, Manning said. "$7,500 is like a million." 

Attorneys like Manning have challenged the bond amounts in court with some success, but offidals 
continue to set new bonds at the same high levek. In early March, a young molherin afadlityin Diltey .Tex., 
who had been in custody since December, attempted suicide after receiving a $5,000 bond that she could not 
afford to pay. The woman's attorney. Bryan .lohnson. told me that offidals responded to her suidde anempt 
by moving the woman toa psychiatric hospital and pladng her 4-year-old daughter in a program for 
unaccompanied minors. 

The woman has since been released, but her daughter was already assigned to a foster family . site told 
me on Wednesday . "Now I can only speak with her two times a wedt." the mother said. "She gets sad and 
cries and teUs metooomeget her. I miss her so much, but I have to remember to have faith and patience." 
Offidals at D.H.S. declined tocomment on thecase. citing privacy concerns. Corrections Corporation of 
America, which manages the Dilley fadlity, also declined tocomment. 

I mmigration attorneys say that offidals reacted to the hunger strike in a similar fashion. They told the 
women en masse that ifthey undertook the fast, theirchildren would be taken from them," says .lonathan 
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Rvaii. the execiiti\e director of the Refugee and Immigrant Center for Education and Legal Services. 
According to Rvan. officials warned the protesters that if thev' refused toeat. tliev wxxild have reduced brain 
functioning, and if thev had reduced brain functioning, thev- wotiM be declared luifit guardians of tlie 
children, and the diildren uonid be taken.** 

Wlten asked abont this. Marsha Catron, a D.H.S. ^xikeswornan, replied bv email on beliaif of 
Immigration and Customs Enforcement: *ICE lias been in cmistant comimmication with the residents at the 
facility. Tliis comnuMikation has inciiided disaissing the negative tieahh effects of not eating and how tlie 
decision of parents to stop eating may affect tiie care of tlieir children.' 

By tlie end of last week. man> oftlie women had resumed eating and working. But Rvan savs tliev are 
preparing for a second Inmger strike. Thev ‘re stopping for to davs.' he said. Tliev will resume next week.' In 
the letter aniKxincing tlieir strike, tlie women wrote: "U'e will not stop until we achieve onr goal. Tliis strike 
will contiiuie until every one of tis is released into freedom.' 

Officials are preparing for a new surge of migrants to arrive with the spring, and tliev are working on a 
significant expansion to the detention program. Plans are airrentlv in place to double the capacity of the 
Kaniescamp. and construction is iindenvay at tlie Dillev faciKty. wliich will soon become the largest ICE 
detentkxi c^iter in the country . with room for 2.400 women and children. Perhaps tlie only thing officials 
and immigration activists sliare is tlie belief that soon, those beds will be full. 

Correction: April ao. aotj 

An txir/icr ivrsktn of thin article rc/envtl inc^miplctely to the at Karnen. ViTiik* the at thtve 

ikietition centem dtKvIy resemble prtMm. the facility at Karnes tltvs iH>t haiv the harhetl wire or unmtl yuanls 
finml at sttme of the ttther venters. 

S. Hvllon lit the author of "V'nni.slH'd: The Sixty •Year Si*arch for the Mixsing Men of World War II.' 
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Mr. Johnson. And you are aware of those reports of the hunger 
strike and the woman with the 11-year-old child that was placed 
into a medical isolation unit? 

Ms. Saldana. And the insertion in the New York Times article 
that there is barhed wire at our family facilities, which is not the 
case. 

Mr. Johnson. But in those medical isolation units, those units 
are, or the unit that this woman who had the 11-year-old child that 
was assigned to the room with her, is a cell with a bed bolted to 
the wall and an open shower and an open toilet in that room, and 
is basically a detention jail cell. Isn’t that correct? 

Ms. Saldana. I am not aware of that incident, sir. 

Mr. Johnson. You are not aware of that? 

Ms. Saldana. I am not aware of that. 

Mr. Johnson. Would it trouble you to know that women and 
children, because the mother participated in what is called a fast, 
others called it a hunger strike but she participated in it, and was 
assigned as a punitive measure to that medical isolation unit? 

Ms. Saldana. Is that something you also got out of that New 
York Times article, sir? 

Mr. Johnson. Well, I have received the information from Repub- 
lican as well as Democratic staff who actually took a visit within 
the last 2 weeks to that facility and spoke with the woman and the 
11-year-old son. 

Ms. Saldana. Congressman, if that is a fact, that disturbs me 
greatly. And I am happy to visit with you regarding a specific in- 
stance. I cannot, on the record, go into the specific facts of indi- 
vidual cases. 

Mr. Johnson. Well, ma’am, you have taken an oath and I would 
like to ask you, pursuant to that oath, that would you supply me 
with the quarterly reports compiled by the detention monitoring 
council’s subcommittee per 7.5, subsection 7, of the directive titled 
Review of the Use of Segregation for ICE Detainees that was 
issued on September 4, 2013; as well as a list of all facilities des- 
ignated for heightened review under Section 7.5, Subsection 5 of 
that directive? And also, all surveys, audits, reviews, memos, or 
other reports by ICE OPR, ICE ODO, ICE ODPP, DHS, OIG, or 
DHS CRCL regarding, one, the use of segregation in ICE facilities; 
and, two, the use of medical isolation cells in ICE facilities, and 
also the full contents of the Segregation Review Management sys- 
tem, the database created by ICE to monitor use of segregation fol- 
lowing implementation of the directive? Would you be willing to 
supply my office with those copies? And I will send you a written 
request because I want 

Ms. Saldana. Thank you very much, sir, because I stopped writ- 
ing. I couldn’t quite keep up. And included in that IG report, I just 
wanted to mention to you. Congressman 

Mr. Johnson. You will supply me with those? 

Ms. Saldana. To the extent that they exist. I couldn’t keep up 
with the entire list but, if you provide it in writing, I will certainly 
try to run them down. 

Mr. Johnson. Okay. 

Ms. Saldana. And included in that, what I wanted to mention 
to you was the IG report on those Karnes sexual allegations that 
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made an investigation and decided that there was not sufficient 
evidence to support those allegations. 

Mr. Johnson. Well, I have heard 

Ms. Saldana. But I will include 

Mr. Forbes. The gentleman’s time has expired. 

The gentleman from Iowa, Mr. King, is recognized for 5 minutes. 

Mr. King. Thank you, Mr. Chairman. 

Thank you. Director, for you testimony and I appreciate espe- 
cially the Chairman’s remarks about cooperating with the Com- 
mittee prior to this hearing. And I understand that you are in a 
difficult position in this job. I would note the irony that one side 
is angry when you enforce the law, the other side is angry when 
you don’t enforce the law. And so, I happen to be on the side of 
the latter. 

But I am curious about a few things here, and one of them is I 
noticed in your written testimony that you have participated in 
high level discussions with Mexican government officials discussing 
opportunities to more rapidly repatriate Mexican nationals. And 
then, it goes on into the interesting part: “I have also met with gov- 
ernment officials from Honduras, Guatemala and El Salvador 
where each pledged to do our part to stem the tide of citizens of 
those countries.” 

Okay. I think we understand in this Committee what all that 
means. And I am curious on what you learned because we have 
passed legislation here in the House, I think a couple of times, that 
would require those kind of negotiations to establish, I think I will 
use a term, an expedited return for those unaccompanied alien ju- 
veniles to the non-contiguous countries that I have mentioned are 
in your testimony. 

Did you see a level of cooperation there that do you think it 
would be possible to negotiate those terms of return for the unac- 
companied alien juveniles to those countries? 

Ms. Saldana. Well, and actually, I think I mentioned in my writ- 
ten statement, if I didn’t I was remiss in overlooking it, that we 
have actually in Guatemala and in Honduras initiatives, pilot ini- 
tiatives, in which we have representatives of those countries here 
in order to expedite removal of people from those countries. 

Mr. King. Is there anything in statute that prohibits us from 
doing that right now if we can reach that agreement? We don’t 
have to wait for Congress to do that, do we? 

Ms. Saldana. I am not waiting on it. We are discussing this, as 
I said. That is one of the things I did early on was to go 
through 

Mr. King. Whose decision would it be then? Could Secretary 
Johnson then issue a directive that we complete those negotiations 
and begin to return those unaccompanied alien juveniles to their 
home countries? 

Ms. Saldana. We are actually doing that now. We are negoti- 
ating. We are talking. We are working hard with them. 

Mr. King. Does he have the authority to issue such an order? 

Ms. Saldana. Legal authority, sir? I just haven’t studied that 
question. 

Mr. King. Okay. 
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Then, are you aware of agreement between Guatemala and Mex- 
ico to provide for expedited transit for Guatemalans who are on 
their way to illegally enter the United States and to grant, in Mex- 
ico, that 72-hour transit permit? 

Ms. Saldana. I believe there were discussions when I met with 
those countries in February to that effect. Yes. 

Mr. King. And I recall a press release from a press conference 
held between the President of Mexico and the President of Guate- 
mala who announced this agreement, and I recall the President of 
Mexico saying they hope to be able to complete such agreements 
also with El Salvador and Honduras. Has that come to your atten- 
tion? 

Ms. Saldana. It has, yes. 

Mr. King. Then, I would ask how do we consider them to be co- 
operative countries if they are cooperating with each other to expe- 
dite the removal of their own citizens across, through Mexico, and 
illegally enter the United States? 

Ms. Saldana. Well, sir, actually the Mexican authority stopping 
Central Americans from coming benefits the United States greatly. 
I see that 

Mr. King. I agree with that but if they are giving permits for 
Guatemalans to have 72 hours as long as they are in transit to 
McAllen Texas, I don’t call that cooperating with our policy. I call 
that contravening. So are they talking out of both sides of their 
mouths or is there something I am missing through the translation 
in the agreement? 

Ms. Saldana. I can’t say that. I can’t say that they are talking. 
What I saw in Guatemala, Honduras, and El Salvador were sincere 
efforts to try to help get their people back. The First Lady of Gua- 
temala looked at me very closely and said, “Please, until we do, 
take care of our children.” 

I took that to heart because I think it was a sincere comment. 
And that is what we try to do. 

Mr. King. Of course. We are taking care of their children. We are 
flying them to places like Guatemala City into the United States 
now, completing the human trafficking. I find it ironic that just a 
year and half ago, December 2013, when Judge Hanen wrote an 
opinion that there was a coyote who had smuggled a 10 year-old 
girl into the United States. They were interdicted. They prosecuted 
the coyote for human trafficking and ICE delivered the 10 year-old 
girl to her birth mother in Virginia. And to quote from the opinion 
of Judge Hanen, “thus completing the crime of human trafficking 
by ICE.” 

Now, we are doing it hundreds and thousands of times and buy- 
ing plane tickets to do that. That is a bit breathtaking to me and 
I think it has got to be very difficult to take an oath to uphold this 
Constitution and support the rule of law when you are watching 
above you at being subverted in the fashion that it is. And I will 
give you an opportunity to correct me on my analysis. 

Ms. Saldana. Sir, we also have a humane approach to the law 
in the United States, unlike many countries. That is why I am so 
proud to be a member of this country. And, as part of that, if there 
is a situation, I am not particularly familiar with this one that you 
are talking about, where a family is reunited who doesn’t present 
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a risk to public safety or a risk of flight, than I agree with that 
approach. 

Mr. King. I will just say our policy reunites them in their home 
country. Thank you and I yield back. 

Mr. Forbes. The gentleman’s time has expired. 

The gentleman from Puerto Rico is recognized for 5 minutes. 

Mr. PlERLUlSl. Thank you, Chairman. 

Good morning. Director Saldana. Welcome to the Committee. 

Ms. Saldana. I like the way you say that. 

Mr. PlERLUlSl. I am sorry? 

Ms. Saldana. Saldana. I like the way you say that. 

Mr. PlERLUlSl. Saldana, yes. [Laughter.] 

Understandably, a lot of the questions so far in this hearing have 
involved ICE’s mission to enforce our Nation’s immigration laws. I 
want to discuss ICE’s equally important mission to disrupt and dis- 
mantle drug trafficking organizations. As part of this mission, I 
know that ICE works in partnership with other DHS component 
agencies like CBP and the Coast Guard, DOJ component agencies 
like the EBI and DEA, and state and local law enforcement. You 
are an important player in a whole of government effort to combat 
drug trafficking and the violence associated with it. 

In January 2012, I met with your predecessor John Morton. 
Puerto Rico had just experienced the most violent year in the U.S. 
territory’s history. In 2011, there were 1,136 homicides in Puerto 
Rico. That is the equivalent of over three murders a day every day. 
It was roughly the same number of annual homicides as Texas, 
which has a population seven times greater than Puerto Rico’s. 

As my colleagues can attest, having heard me question senior of- 
ficial after senior official who have appeared as witnesses before 
this Committee, I have been on a campaign since 2009 to persuade 
Eederal law enforcement agencies to increase the level of attention 
and resources that they dedicate to Puerto Rico, so that these re- 
sources are commensurate with the threat. The reality was that 
the level of attention and resources from the Eederal Government 
was, and I emphasize the word “was,” clearly deficient. And too 
often, my constituents were paying the price with their lives. 

Starting in late 2012, however, the tide began to turn. Under the 
leadership of Secretary Napolitano, DHS component agencies began 
to substantially increase the resources they assign to Puerto Rico. 
Eor example, the Coast Guard has dramatically increased the num- 
ber of hours its planes and cutters spend conducting counter-drug 
operations around Puerto Rico, and will completely replace its cur- 
rent fleet of cutters with faster, more modern vessels by mid-2016. 

Moreover, in 2013, you agency, ICE, sent 30 additional agents to 
Puerto Rico where they arrested about 900 violent criminals and 
seized a great deal of illegal narcotics and weapons. In addition, 
DHS assigned to San Juan a Border Enforcement Security Task 
Eorce; a multi-agency team of Eederal and local officials designed 
to dismantle criminal organizations. 

Eurthermore, CBP repaired the counter-drug radar system in 
southern Puerto Rico, which had been destroyed in 2011. Along 
with Congressman Mike McCaul of Texas, I led the successful ef- 
fort in Congress to save the aerostat program from elimination and 
to transfer the program from DOD to DHS. Moreover, TSA has en- 
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hanced searches of luggage, parcels, and cargo transported on 
flights between Rico and the U.S. mainland for illegal narcotics and 
weapons. 

Finally, this year, the Office of National Drug Control Policy 
within the White House published the first-ever Caribbean Border 
Counternarcotics Strategy as required by Congress. 

Collectively, these efforts have produced remarkable results. In 
2014, there were 681 homicides in Puerto Rico. That is 40 percent 
lower than in 2011, 30 percent lower than in 2012, and nearly 25 
percent lower than in 2013. You and your colleagues at DHS 
should feel very proud of this accomplishment, because you played 
a major role. 

Nevertheless, as I am sure you would be the first one to say, we 
cannot relent. Rather, we must sustain and build upon this hard- 
earned success. Puerto Rico still has a murder rate that is far high- 
er than any U.S. state or the District of Columbia, with an average 
of roughly two homicides each day. 

So, I would like to give you an opportunity to tell the Committee 
what ICE is currently doing to fight drug trafficking and related 
violence in Puerto Rico, our Nation’s Caribbean border, and what 
plans ICE has for the future. 

Ms. Saldana. Well, you have identified, I think I mentioned ear- 
lier, some of the HSI successes in this regard including 32,000 
criminals and 1.3 million pounds of narcotics. A substantial part of 
what we do in HSI, because we are focused on transnational crimi- 
nal investigations, is in the drug area. I don’t have the specifics 
with respect to Puerto Rico, I can certainly share those with you, 
but those outlying posts are of great concern to me because obvi- 
ously it is harder to manage. 

But under the Secretary’s Unity of Effort Initiative, you have 
mentioned the Coast Guard, you mentioned ICE, HSI in particular, 
obviously Border Patrol, all of these people and Customs and Bor- 
der Protection, all of us work together pursuant to the secretary’s 
direction to try to make sure that these transnational drug-smug- 
gling gangs are not successful. And we have had a number of oper- 
ations in that regard; Operation Coyote, Operation Identity Crisis. 
All of these operations that go to focus on these of kinds of smug- 
gling operations of people and things. 

Mr. Labrador [presiding]. Thank you. The gentleman’s time has 
expired, and I recognize the gentleman from Arizona. 

Mr. Franks. Well, thank you, Mr. Chairman. 

And thank you. Director Saldana, for coming to be with us this 
day. I know that your job is a difficult one and one that I would 
find formidable beyond words. 

I also know that a lot of they focus of the hearing has been the 
constitutional questions of the President’s actions. And for a mo- 
ment, if you could — and I understand that you have suggested that 
perhaps his actions were within the constitutional purview. So for 
a moment, let us put that aside. 

You took an oath to uphold the constitution. That was part of 
your oath. If there were a situation from this Administration or 
from any other Administration that you found yourself serving and 
there was an executive order that you were convinced in your heart 
was clearly unconstitutional, which would hold your commitment? 
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Would it be your oath of office to uphold the constitution or would 
it be to subordinate the constitution to that executive order given 
that the President would be essentially your boss? How would you 
deal with that subject if it were circumstances where it was clear 
in your mind that the directive from the President was unconstitu- 
tional? 

Ms. Saldana. Well, that is not a difficult question. I mean I have 
always, in both my U.S. Attorney, my Assistant U.S. Attorney, and 
my director oath, have sworn to uphold the law, and if it were a 
matter as clearly as you say, that something was clearly unconsti- 
tutional, I can’t be apart of that. If you are implying that that is 
part of executive action, which I think you set aside, I don’t agree 
that that is unconstitutional but with respect to your general ques- 
tion, of course I would. 

Mr. Franks. Well, I appreciate your answer to that and I think 
that is an honorable answer. And I hope I would have answered 
the same way in your circumstance. And I know that there is the 
disagreement, you know, given and that is the issue at hand. But 
you understand that some of us, given that the President said 22 
times himself that what he was doing was unconstitutional, I think 
he has put you in a very difficult position. And I say that sincerely. 
I think he has, if I were in your place, I would feel in an uncom- 
fortable position. Article 1, Section 8 calls for the Constitution spe- 
cifically, specifically bestows on Congress the duty to create immi- 
gration law. And this president has rewritten that and I think that 
it puts you in a very awkward position. And just for your sake, I 
am not going to ask you to even respond to that because I don’t 
know what I would do if I were you. But it seems clear to me that 
he has put you in an awkward position. Awkwardness being a very 
significant understatement. 

The President also said, and I know this question was proffered 
earlier, but if somebody is working for ICE and they don’t follow 
this policy, there is going to be consequences for it. Have you en- 
forced that? I mean are there consequences for not following that 
policy? 

Ms. Saldana. There are consequences for not following the rules 
of an employee’s status with the agency. I have a whole manual on 
this. 

Mr. Franks. What would the consequences be if someone in the 
position that was required to follow through with the President’s 
directives? And, again, we will set the constitutional issue aside for 
a moment. Certainly, if the President has done that, I guess we 
could do that. What would be the consequences for doing that? 

Ms. Saldana. Well, whether it is that directive or assaulting an 
employee in the office or not abiding by some other rule or policy, 
the range of punishment can range from anything to a verbal meet- 
ing where you counsel that person to ultimately what is available 
to any employer, and that is termination. 

Mr. Franks. So, in other words, there are employees that work 
with you that are potentially subjected to termination for not fol- 
lowing the President’s directive in this particular case? 

Ms. Saldana. For not following any policy or directive or rule of 
employment 
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Mr. Franks. Yes, which includes the President’s directive. All 
right. I understand. 

The difficulty of your position becomes even more apparent, I 
think. Is it true that under the Administration’s new guidelines 
that aliens, unlawful aliens, I should say, has to he convicted three 
times for three separate incidents in order to he deemed a priority 
for removal? 

Ms. Saldana. They are all categories. It can be one serious of- 
fense; it can be three misdemeanors if that is what you are talking 
about. That is one of the elements in this card. 

Mr. Franks. In this case, you are saying that potentially it is not 
true. In other words, if they are convicted of a serious issue, that 
could be basis in and of itself to be required or deemed a priority 
for removal? 

Ms. Saldana. Yes, sir. 

Mr. Franks. Okay. 

Ms. Saldana. The offenses are listed in here. 

Mr. Franks. Okay. 

Is it also true that border crossers, who came to the United 
States after January 1, 2014, illegally, or those who overstayed the 
terms of their visas and fugitives from that law are not required 
to be processed for removal through the program? 

Mr. Labrador. The gentleman’s time has expired, if you could 
just answer the question. 

Mr. Franks. Quickly. 

Ms. Saldana. 2C addresses recent border crosses, sir. 2C, would 
you like me to read it? 

Mr. Franks. Please. 

Ms. Saldana. Aliens apprehended anywhere in the U.S. after un- 
lawfully reentering or entering the United States and who cannot 
establish the satisfaction of an immigration officer that they have 
been physically present in the United States continually since Jan- 
uary 1, 2014. And I also want to remind this Committee that there 
is a general provision with respect to these priorities that give an 
officer flexibility in making a decision, whether someone fits within 
the priorities and should not be removed, should not be put in re- 
moval proceedings, or does not fit and should be because of their 
public safety concerns. 

Mr. Franks. Thank you, Mr. Chairman. 

Thank you. 

Mr. Labrador. Thank you. 

I will now recognize the gentlelady from California, Ms. Chu. 

Ms. Chu. Thank you. 

Director Saldana, the recent expansion of family detention for 
approximately 80 detention beds to now more than 2,400 beds at 
the new Dilley Detention Center is truly alarming. A vast majority 
of these women and children escaping the northern triangle region 
are fleeing domestic and/or gang violence and abuse. In 2011, El 
Salvador had the highest rate of gender-motivated killing of women 
in the world followed by Guatemala and the Honduras. These 
women are escaping some of the most dangerous countries in the 
world to seek protection in the U.S. and, instead, they and their 
children face prolonged detention while they fight their asylum 
claims. 
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In my view, there is no way to detain families humanely. When 
I first learned that the average age of a child in family detention 
is 6 years old and that there are even babies and toddlers being 
detained, I was truly shocked. As a psychologist, I know the mental 
health concerns that children and families in detention face. 

Detention in jail-like facilities re-traumatizes victims of violence, 
and children in particular. Reports show that children in detention 
experience weight loss, gastrointestinal problems, and suicidal 
thoughts. In fact. Doctor Luis Zayas, Dean of Social Work at the 
University of Texas Austin, interviewed several families at the 
Karnes Residential Center and found that mothers and children 
showed high levels of anxiety, especially separation anxiety for the 
children, systems of depression, and feelings of despair. Children 
showed signs that detention had caused developmental regression 
such as reversion to breast feeding and major psychiatric disorders 
including suicidal ideation. 

Dr. Zayas further states in his affidavit that ongoing stress, de- 
spair, and uncertainty of detention significantly compromises the 
child’s intellectual and cognitive development and contributes to 
the development of chronic illnesses in ways that may be irrevers- 
ible. These very serious psychological concerns combined with the 
many due process concerns, like prohibitively high bonds and dif- 
ficulty accessing lawyers, makes family detention a truly, truly 
troubling institution. 

In fact, it runs contrary to the 1997 Florida Settlement Agree- 
ment regarding, at that time, INS’s detention of children. The 
agreement said that juveniles should be held in the least restrictive 
setting appropriate to their age and special needs, and generally in 
a non-secure facility licensed to care for dependent minors. And it 
said that detaining children in prison-like facilities that are both 
secure and unlicensed runs contrary to the very heart of the Flores 
Agreement. In fact, as we speak, Flores Class Council petitioned 
the court to reinforce the agreement in light of the expansion on 
family detention. 

Director Saldana, given the concern regarding the mental and 
physical health effects on children in prolong detention, I urge you 
to adopt a family detention policy that minimizes the lengthy de- 
tention of children, and use more humane alternatives like alter- 
natives to detention. I also want say that my staff attended a live 
bond proceeding for a mother and her 5-year-old child who had 
been sexually assaulted. The child was suffering from severe psy- 
chological distress while being detained at Artesia including night- 
mares and bed-wetting. The family had already been detained 3 
months before the bond hearing and yet the 2014 priorities memo 
from DHS states that field office directors should not expend deten- 
tion resources on aliens who are known to be suffering from serious 
physical or mental illness. 

So how do you reconcile detainee mothers and children with such 
serious physical and mental health illnesses in light of the direc- 
tives in the priorities memo? 

So if you could answer these two questions of the lengthy deten- 
tion of children as well as the detention of children with mental ill- 


ness. 
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Ms. Saldana. Well, I am not going to comment on the litigation 
but there are two separate issues. One is unaccompanied children, 
which who we do not detain, and those that are coming over with 
families. 

I said earlier that I wanted to satisfy myself that our detention 
facilities for families were operating securely, safely, and hu- 
manely. So that is why I visited Dilley back in February just a 
month after I came onboard. And I found that to be the case. In 
fact, I was very impressed with two teachers I met for these chil- 
dren who are there in the facility and the openness of the facility. 
And these teachers who I visited with whose commitment and love, 
and mind you I was a school teacher at one time, whose commit- 
ment and love for their children, the children that they were edu- 
cating, was very evident. 

The facility was wonderful and, actually, the technology they had 
for these kids was incredible. I am not sure I could operate some 
of the interactive items that they have. But that is an issue of 
great concern to us, ma’am. Under that order that we are under 
with respect to family detention, we have reviewed all of those peo- 
ple that are members of that class, a number of those families have 
been released. 

You know, one of our problems is the immigration courts in try- 
ing to get a resolution and a decision based on credible fear or 
whatever there is to move on with respect to these families and 
have them know what is going to happen with them. And that is 
a matter of — I think the last number I saw was something like 
480,000 backlog cases in the immigration courts that are under the 
Department of Justice. And so I urge this Committee, to the extent 
there is anything you can do to help those courts, to get more 
judges that would help us with our disposition and our request for 
2016 for more lawyers to assist us to get these people through the 
process so they don’t have to be waiting or be detained. 

Mr. Labrador. Thank you. The gentlelady’s time has expired. 

I now recognize the gentleman from South Carolina and Chair- 
man of the Subcommittee on Immigration. 

Mr. Gowdy. Thank you, Mr. Chairman. 

Madam Director, I want to thank you for your service as a pros- 
ecutor and as a schoolteacher. I am biased toward both. So I hope 
that our questioning does not reflect that bias but I do thank you 
for doing a very — ^both of those jobs are incredibly hard. I thank 
you for your service. 

You have cited the Zadvydas case and that explains 8 percent of 
the releases. How about the other 92 percent? 

Ms. Saldana. I am sorry, sir. Eight percent of any releases? 

Mr. Gowdy. Eight percent of the 30,558 convicted criminal alien 
releases were under the holding of Zadvydas. 

Ms. Saldana. That is in 2014. 

Mr. Gowdy. Right. 

Ms. Saldana. Yes, sir. 

Mr. Gowdy. So there are 92 percent were not. 

Ms. Saldana. No, another 10,000 or 35 percent were under or- 
ders from the immigration courts that we have to comply with. 

Mr. Gowdy. All right. 
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I want to back up and ask you to put on your oval hat. Prosecu- 
torial discretion, what are the limits of prosecutorial discretion? 

Ms. Saldana. On a situational basis, sir, I think you are very fa- 
miliar with the process where you kind of have to decide can you 
take a fraud case with a million-dollar loss which is substantial to 
many victims or do you have to limit it to cases above 5 million: 
It depends on resources and the safety issues in your specific com- 
munity. 

Mr. Gowdy. Right, and there would be declination levels based 
on the amount of loss, and there would be declination levels based 
on drug amounts, and bank robberies could either go state or Fed- 
eral; usually depending on how good the case was. But immigration 
cases can’t go state or Federal. They can only go Federal. 

So you mentioned in your testimony that you counted 3,000 stat- 
utes that you were responsible for enforcing as the United States 
Attorney. How many of those 3,000 did you announce ahead of time 
that you were not going to prosecute anyone under that particular 
statute? 

Ms. Saldana. Announce it to the general public? 

Mr. Gowdy. Ahead of time. 

Ms. Saldana. No, I didn’t do that. 

Mr. Gowdy. Right. 

Ms. Saldana. I think many people knew what they were some- 
how. You know, you can’t limit everybody. We shared those prior- 
ities with the Federal agencies that we work with. 

Mr. Gowdy. Sure, but again, you always have the recourse of 
going through the state. The state can vindicate its — I mean Texas 
has narcotic statutes. Texas has fraud statutes, bad checks stat- 
utes, so there is always a safety net if it didn’t meet your declina- 
tion level, the state could step in. 

Ms. Saldana. That is correct. 

Mr. Gowdy. And I am stunned, and I am sure you may be too. 
I don’t want to put words in your mouth. You worked with state 
and local law enforcement as a prosecutor. Right? 

Ms. Saldana. Yes, sir. 

Mr. Gowdy. And you would have worked with them in the full 
range of cases from child pornography to OCDETF cases; you name 
it. There is a state and local officer at the table with Federal offi- 
cers. Right? 

Ms. Saldana. That is absolutely correct. 

Mr. Gowdy. So why are my colleagues on the other side of the 
aisle so resistant to giving state and local law enforcement officers 
any role at all in immigration? 

Ms. Saldana. To the extent they are here, I guess you could ask 
them. I am not sure I can answer for anybody else. 

Mr. Gowdy. Well, in their defense, I will give you the excuses 
that I get. That the statute is too complicated. That you can’t pos- 
sibly expect state and local law enforcement officers to understand 
the complexities of our immigration law, as if DUI laws are not 
also complex or RICO. 

Ms. Saldana. I can’t speak to that. 

Mr. Gowdy. Well, the state and local law enforcement officers 
you work with, did you think that they were capable of under- 
standing the complexities of immigration law? 
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Ms. Saldana. I am sorry. No, that someone on the other side of 
the aisle has that view; I don’t know that. 

Mr. Gowdy. Well, they do. 

Let me ask you this. Prosecutorial discretion, does it apply in all 
categories of law? You know, some laws require you to do some- 
thing like register for selective service, some forbid you from doing 
something like possession of narcotics, and some laws, for instance. 
Congress could make you issue us a report. Are you able to exercise 
prosecutorial discretion in all three of those categories of law? 

Ms. Saldana. Well, I certainly can with respect to the first one. 

Mr. Gowdy. Right. 

Ms. Saldana. I know you would be on my case if I did with re- 
spect to the third one. So I would say no. And I can’t remember 
what your second one was. 

Mr. Gowdy. The laws that force you to do something; register for 
selective service. 

Ms. Saldana. I mean, I don’t enforce that law, registration for 
selective service. 

Mr. Gowdy. I know. You are a smart lawyer and you have a 
broad background. I really, all politics aside, I think it is important 
that our fellow citizens understand whether there are any limits to 
this doctrine of prosecutorial discretion because — my time is up 
and I know that the gentleman from Idaho is going to gavel me in 
just a second. 

But there is a big difference between you exercising your discre- 
tion not to do a $20,000 fraud case in Texas and your decision to 
confer benefits on that same group. Those are two entirely separate 
legal concepts. And regardless of who is in the White House and 
regardless of what job you and I have, I do think it is important 
that we have some bright lines so people understand what the lim- 
its of this thing we call prosecutorial discretion is. 

And with that, I would yield to the gentleman from Idaho. 

Mr. Labrador. Thank you very much. 

And I now recognize the gentlelady from Washington. 

Ms. DelBene. Thank you, Mr. Chair. 

And thank you. Director Saldana, for being here with us today. 

Many of my colleagues have talked about the terrible conditions 
in family detention camps and in detention centers. We have a de- 
tention center in my region in Washington State, the Northwest 
Detention Center in Tacoma. I understand that currently in the 
middle of negotiating the terms of a contract, and it has had to be 
extended. The negotiations have had to be extended twice now. The 
firm deadline to wrap up is now the 23rd of this month. That is 
my understanding. There has been very little transparency in these 
negotiations according to some estimates. American taxpayers are 
on the hook for $300 a day per detainee with all that money going 
to private prison companies. 

So why is there so little transparency in the negotiations like 
this that are taking place across the country? And are you doing 
anything to open up the process so we can see what is happening? 

Ms. Saldana. I am not familiar exactly with that. I can certainly 
give you some more background after this hearing with respect to 
that particular negotiation. But no, we do want to have trans- 
parency. 
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You know there are parties to a negotiation and usually it is up 
to those parties to come up with the final terms. But I will tell you 
that we do seek, through all our meetings with all of our stake- 
holders, whether they are in law enforcement or non-governmental 
organizations or others, their views on how things can be improved. 
And I certainly am intending to — I hope I can get out there but I 
want to get out to more facilities to make sure, and I think we have 
communicated pretty clearly to folks that are doing those negotia- 
tion, to make sure that we are doing them in a way that ensures 
security but also humane treatment of individuals; whether they 
are documented or not. 

Ms. DelBene. If you have other information that you are able 
to give me, I would greatly appreciate it. And if you are able to 
come out to Washington State and visit the facility, we would ap- 
preciate that too. 

Ms. Saldana. Thank you. 

Ms. DelBene. So that you can have that direct experience. 

Ms. Saldana. I would actually like to do that. 

Ms. DelBene. As a follow-up, there was an October 2014 GAO 
report that I requested, with a number of colleagues, identified 
three areas where ICE is falling short in tracking and managing 
detention costs and expenditures. The three areas were, one, col- 
lecting and maintaining data; two, ensuring cost is considered in 
placing aliens in detention facilities; and three, preventing im- 
proper payments to two detention facilities operators. 

So do you agree that there are improvements that can be made 
in this area? And if so, what steps are being taken to improve? 

Ms. Saldana. I always think that we can be more efficient. I 
have preached that since I have joined the agency. That we need 
to look for efficiencies because as we well know funds are not guar- 
anteed from year-to-year as we have experienced first-hand at the 
department. But know we are looking at all of those things. We are 
looking to make sure that costs are allocated properly, we have got 
staffed that has been trained in order to look for that specifically, 
and we do periodic audits of those contracts. 

And I am not familiar with the report you are speaking of I 
would like to read it, also to make sure that we have addressed 
those areas you have identified. 

Ms. DelBene. Okay. And if we could follow-up on that too, I 
would also appreciate that. 

And, you know, there are a number of counties in my state of 
Washington including King County, our largest county, that have 
firmly adopted policies to ignore certain ICE detainer requests. And 
so, I know you have talked about this a bit before, but I was won- 
dering if you could explain your views regarding whether states 
and localities should be forced to comply with ICE detainers. 

Ms. Saldana. We are in the middle, as you know and as I indi- 
cated earlier, of a cross-country tour of those jurisdictions that 
have refused to work with us. We are trying to assure people, we 
are looking at priority enforcement not just general undocumented 
immigrant enforcement. We are looking at requests. We are not 
asking anyone to detain someone, as we did before, beyond the 
term of their local jurisdiction sentence. We are working to identify 
the areas we can all agree on; murderers, you know, the sexual 
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assaulters, those folks that present a danger to the community 
based on all of the facts and circumstances pertaining to a case. 

It is a challenging job, presents opportunities for us to visit with 
our local and state officials. And not only them, but non-govern- 
mental organizations to help us allay their fears and assure them 
that PEP is different. PEP is different, and we are trying to work 
with communities to do it in the best way for that specific commu- 
nity. 

Mr. Labrador. The gentlelady’s time has expired. 

Ms. DelBene. Thank you. 

Thank you, Mr. Chair. 

Mr. Labrador. Thank you and I will recognize myself. 

Director Saldana, it is great to have you here today. I understand 
how hard you work and the work that you have is very important. 
I was an immigration lawyer before I came to Congress and I actu- 
ally worked representing aliens who are in the United States with- 
out documentation. So I worked a lot with your agents. 

How many agents does your agency have? 

Ms. Saldana. On the ERO side, about 6,000. About another five 
on the HSI side, I believe. 

Mr. Labrador. So about 11,000 total. 

Ms. Saldana. Agents. 

Mr. Labrador. Agents. 

Ms. Saldana. Yes. 

Mr. Labrador. Okay. 

Ms. Saldana. Our officers. 

Mr. Labrador. Now you are saying that you are here to enforce 
the law. Is that correct? 

Ms. Saldana. Yes, sir. 

Mr. Labrador. Yet, you spend most of your time explaining to 
us why you don’t need to enforce all of the laws, which seems really 
interesting to me. You go to the analogy of fraud cases. When you 
were U.S. Attorney, you would have decided that maybe a one mil- 
lion-dollar fraud case is not a good thing to pursue because of your 
resources but a five million-dollar fraud case would be something 
that would be worth wild pursuing. Is that correct? 

Ms. Saldana. That is one example. 

Mr. Labrador. That is one example so let us use that example. 
What would have happened to the crime in your area if you would 
have announced that anything between zero and $5 million in 
fraud you would not be enforcing as a Eederal agent, as a Eederal 
officer? 

Ms. Saldana. And again, I use that as an example. 

Mr. Labrador. But it is a great example. 

Ms. Saldana. Well, we would work to try to find a local jurisdic- 
tion that might take the case, but they are strapped as well. 

Mr. Labrador. But what if you had the sole authority as a U.S. 
Attorney to enforce the law regarding fraud? We know that is not 
the case but if that was the case, that as a U.S. Attorney, you had 
the sole authority to enforce the law in that area and that region 
that you are covering, what would happen to the fraud rate in that 
region if you announced publicly, that between zero and $5 million 
in fraud, you are no longer enforcing? 
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Ms. Saldana. I presume there might be more activity in that re- 
gard. 

Mr. Labrador. You would presume or doesn’t your experience 
tell you that it will be a fact? That there would be more activity 
in the commission of fraud between zero and $5 million. 

Ms. Saldana. Using that analogy, I would say so. 

And let me just correct something. I am sorry. It is very hard for 
me to let things like that go by. I have not spent my time expound- 
ing on the reasons why executive action is a good thing or not a 
good thing. I can respond to your questions. That is all I am doing 
here. 

Mr. Labrador. That is fine but that is what you have spent most 
of your time doing. And my concern is that that is exactly what 
this Administration has done. They have told the people from other 
countries that there is a limit. There is a threshold that they are 
not going to enforce the law. In fact, you just showed us a card. 
Can you show me that card again? 

Ms. Saldana. Sure. 

Mr. Labrador. That card is what you use. Can you imagine if 
you had a law enforcement agent in your area that decided to have 
a card like that about fraud? And on that card about fraud it would 
say that no case below $5 million would be enforced in that area, 
and that every time they arrested somebody with fraud, they were 
taking that fraud card out, that card out, showing that these 
crimes are no longer going to be enforced by the law. You know 
what would happen in that area. The number of fraud cases would 
go up. The number of people that are committing fraud would go 
up. The number of people who would think that they can get away 
with fraud would go up. Would you not agree with that? 

Ms. Saldana. Yes, except you are talking about criminal activity 
in fraud and you are talking about a civil enforcement system in 
the immigration laws. 

Mr. Labrador. But what if fraud was just a civil activity, would 
the number of civil activities go up? A civil violation is still a viola- 
tion of the law, whether it is a criminal activity or not, it is still 
a violation of the law. 

Ms. Saldana. That is true but I am worried about the impact on 
public safety. A civil violation is not the same as a criminal viola- 
tion. 

Mr. Labrador. So you are saying that the United States is now 
safer because we are allowing more people to come into the United 
States illegally. Is that what you are saying? 

Ms. Saldana. I disagree with the premise. 

Mr. Labrador. But that is what you just said. You just said that 
you are worried about the safety of the community. I am worried 
about the safety of the community. 

One last point. You have said several times that Congress has 
extended due process to the people that are here without docu- 
mentation. Is that correct? 

Ms. Saldana. Yes. 

Mr. Labrador. And you are aware that the INA Sections 235, 
238, and 241 explicitly state when we should have expedited re- 
moval of people that are here without documentation. Are you not 
aware of that? 



88 


Ms. Saldana. Yes. 

Mr. Labrador. So that is what you should he doing. 

And one last question. It is really important. I keep hearing 
about all these stories about what is happening in all these deten- 
tion facilities. Would you not agree that if we did expedited re- 
moval, if we actually took care of the law, if we actually were en- 
forcing the law, that these families would not be held in detention 
for a long time? We would be able to expedite their cases; we would 
be able to figure out who should be here, who shouldn’t be here, 
and they could go back to their home countries and actually live 
in a better environment than in a detention facility. Would you not 
agree with that? 

Ms. Saldana. I agree that we need to prioritize and that the 
families are not, in general, going to create a public safety risk. 

Mr. Labrador. Not in general. 

Ms. Saldana. No. 

Mr. Labrador. So we should allow, then, any fraud under $5 
million. Thank you very much. 

Ms. Saldana. Our decisions are on a case-by-case basis. Con- 
gressman. 

Mr. Labrador. I don’t believe that they are. They are not on a 
case-by-case basis. You just showed me the card and that is not a 
case-by-case basis. You are deciding where a whole class of people 
should stay in the United States and, frankly, the people who work 
under you are not happy about that decision. They are not happy 
with what the President decided to do and it is unfortunate that 
a law enforcement officer would come here and testify before this 
Committee to say that it is okay to allow people to violate the law 
whether it is civil or criminal. And I am done with my time. 

Thank you very much. 

Ms. Saldana. That is a misrepresentation of my testimony. 

Mr. Labrador. We now recognize the gentleman from Illinois, 
Mr. Gutierrez. 

Mr. Gutierrez. Thank you very much. 

Welcome, Director Saldana, and I thank you. I have been listen- 
ing to the testimony up in my office that you presented here today. 

And I guess I am very interested in this DHS civil immigration 
enforcement priorities, this card. So you say you carry this card 
with you? 

Ms. Saldana. Yes. 

Mr. Gutierrez. Has it been entered into the record? The card? 

I would like to officially enter the card. And who has this card 
with them? 

Ms. Saldana. All our officers that are out there making these de- 
cisions. 

Mr. Gutierrez. All of your officers. So all of your ICE agents 
have this card with them? 

Ms. Saldana. Generally. 

Mr. Gutierrez. And it states the priorities of the Administra- 
tion. 

Let me ask you something. Does the lawsuit in the Fifth Circuit 
have any implication in terms of your ability to carry out these en- 
forcement priorities? 
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Ms. Saldana. The one in south Texas deals only with expanded 
DACA and the initiation of DAP A. 

Mr. Gutierrez. It only has an impact on expanded DACA and 
DAPA. 

Ms. Saldana. And that is my sister agency, Citizenship and Im- 
migration Services. 

Mr. Gutierrez. And that is your sister. So it doesn’t have any 
impact on these priorities. 

Ms. Saldana. Not on enforcement. 

Mr. Gutierrez. And these are the priorities that were issued by 
the Secretary of Homeland Security on November 20 of last year? 

Ms. Saldana. Yes, sir. 

Mr. Gutierrez. So those are still in place? 

Ms. Saldana. Yes, sir. 

Mr. Gutierrez. And you are carrying them out. 

So a couple of things. Number one, there is concern among those 
of us that have advocated for a changing of the priorities and then 
thankful for the changing of the priorities. In terms of making sure 
that there is a clear line between ICE and immigration and local 
police departments. We understand that you have a new program 
that you have yet to unveil. PEP, I think you are calling it. We look 
forward to that program. 

I just want to state for the record: I think if somebody is selling 
drugs, somebody is gang-banging, somebody is out there mur- 
dering, somebody is doing harm, somebody is creating or commit- 
ting a serious felony, I think we should just lock them up, give 
them a fair trial. But, if he is found guilty, sentence him, jail him, 
and, as soon as he has finished his jail time, deport him imme- 
diately from the United States of America. 

Now that is very different than if I am driving my children to 
school, I have been here on extended period of time, they are Amer- 
ican citizens, and had a tail light out; which unfortunately Secure 
Communities and many local law enforcement departments were 
using. They were using Secure Communities as simply another way 
of going out and taking their immigration policies locally and say- 
ing, “Well, we are going to arrest everybody that we know lives at 
this trailer park that probably is undocumented and works in this 
community.” 

And then, hand them over to you without any discretion. 

So I am happy to hear the clarifications you made before and the 
clarifications you have made today in terms of making sure that 
there is a difference and that local jurisdiction — because, many of 
my colleagues on the other side of the aisle will always say that 
the experiments of democracies are always best conducted at the 
local level of government. 

Well, at local level of government in Chicago and throughout ju- 
risdictions in the United States of America, we do not want immi- 
gration policy carried out by our local police department. We think 
that that creates a division between the population and their safety 
and their security and the police department’s ability to be able to 
carry out. When they say serve and protect, we want them to know 
that it is to serve and protect. 

So I am very happy to see that you brought this list of priorities 
that each of the agents, because a group of us last week put out 



90 


this Family Defender Toolkit that we are issuing. People can 
download it from my website and from the websites of other Mem- 
bers of Congress. And at the bottom, it says, and you can tear this 
out, it says, “Do not deport me because I am eligible for DACA or 
DAPA.” 

And then we put, and we give all of the things that people should 
put together just in case, because I think this is wonderful. You 
take the Gutierrez Toolkit on the one hand and you put the birth 
certificates of your American citizen children, for example, and you 
put your work history and you put your VISA or your ID from your 
country, and if you get stopped by one of the agents, he looks at 
this. You have got the information, you have put them together, 
and you are not a priority for deportation. 

I think that is the kind of discretion we should be using. Now, 
again, just so that we don’t get confused, if you are driving your 
car and you are drunk, you go to jail and you get deported. If there 
is a tail light out and you are taking your children to the emer- 
gency room because they are sick, then you should be able to pro- 
ceed if you can prove that you are not a threat to this society and 
not a threat. 

I will just end with this and I thank the gentlewoman for 
being 

Look, Director Saldana, you have got a tough job. You have got 
to keep the criminals at bay but, at the same time, you have to 
have an immigration policy that protects American families from 
the devastating effects of our broken immigration system. And I 
thank you for your testimony and for your incredible service to our 
Nation as a U.S. Attorney and, today, as the Director of ICE. 

Mr. Labrador. Thank you. The gentleman’s time has expired. 

I recognize the gentleman from Florida. 

Oh, sorry, Mr. Gohmert. 

Mr. Gohmert. Thank you. 

Thank you. Director, for being here. 

On November 20, Judge Andrew Hanen, I know you are familiar 
with the case and the order, but he said, “This temporary injunc- 
tion enjoins the implementation of the DAPA program and to the 
three expansion’s additions to the DACA program, also contained 
in the DAPA memorandum.” He said, “It does not enjoin the pre- 
viously instituted 2012 DACA program except for the expansions 
created in the November 20, 2014 DAPA memorandum.” 

There was an advisory, a DHS advisory, that said, and is dated 
March 3, specifically between November 24, 2014 and the issuance 
of the court’s order USCIS granted 3-year periods of deferred action 
to approximately 100,000. We now know that was 108,081 individ- 
uals who had requested deferred action under the original 2012 
DACA guidelines and were otherwise determined to warrant such 
relief including the issuance of 3-year EADs for those 2012 DACA 
recipients who were eligible for renewal. 

These pre-injunction grants of 3-year periods of deferred action 
to those already eligible for 2012 DACA were consistent with the 
terms of the November guidance. Do you know who issued that No- 
vember guidance that basically indicated that it would be okay to 
issue 3-year benefits? 
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Ms. Saldana. No, sir. You know, ICE does not have responsi- 
bility over the DACA and DAPA. That is our sister agency. Citizen- 
ship and Immigration Services. 

Mr. Gohmert. Okay. 

So you don’t care who issues the orders or the benefits that say 
you can’t do your job and deport people who are here illegally? You 
don’t care? You don’t look to see who is responsible for benefits that 
are violating a court order? You just say, “Oh, well, they have got 
the benefits even though it violated a court order. I don’t care if 
they are illegitimate?” 

You don’t care who issued those, the guidance or the illegal order 
or the illegal benefits in opposition to the court’s order? 

Ms. Saldana. I care about violations of court orders, sir, but that 
is not something that I was directed to do. That is those who confer 
the benefit, which is Citizenship and Immigration Services. 

Mr. Gohmert. Yes, but if someone has benefits that are fraudu- 
lent or illegal, do you say, “Oh, well, I guess we can’t deport these 
people because, even though they are fraudulent or illegal, I am 
going to recognize them because I never look beyond the face of the 
benefits that people that are illegally here have.” 

Surely, you don’t accept fraudulent or illegal benefits or visas, al- 
lowing people to stay, do you? 

Ms. Saldana. No. I don’t like fraud. 

Mr. Gohmert. Well, I wouldn’t think so. So I come back to the 
original question. Your job is, in part, to deport people who are ille- 
gally here. Correct? 

Ms. Saldana. Yes, sir. 

Mr. Gohmert. So let me just ask you, or don’t ever ask a why 
question, I want to know why you didn’t deport people who got 3- 
year benefits when those 3-year benefits were illegal. 

Ms. Saldana. I am not aware of that being the fact. I have not 
seen anything that says that someone that was granted status or 
unlawful presence under the 108,000 has anything to do with me. 
We are enforcing the priorities. That is how we are going about our 
business. 

Mr. Gohmert. Well, Judge Hanen made clear that, if this court 
had ruled according to government’s request as scheduled, it would 
rule without the court or the states knowing that the government 
had granted 108,081 applications despite its multiple representa- 
tions to the contrary. Yet they, the government, stood silent. Even 
worse, they urged this court to rule before disclosing that the gov- 
ernment had already issued 108,081 3-year renewals despite their 
statement to the contrary. 

If you don’t like fraud, does it bother you that your Homeland 
Security department that you work for has actually instigated a 
fraud upon the United States District Court for the southern dis- 
trict of Texas? 

Ms. Saldana. Representative Gohmert, with all due respect, I 
would appreciate you not yelling. I will answer your question as 
well as I can but I would tell you that 

Mr. Gohmert. — Dilatory answer but I would like an answer. 

Ms. Saldana. If I may? 

That whole issue of the 108,000, as you said, is in the middle of 
litigation. I cannot comment on that. I don’t represent the entire 
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panoply of Federal agencies coming within the United States of 
America. I can only speak to questions regarding ICE, and I am 
glad to do so if you have got one that connects the subject to ICE. 

Mr. Labrador. Thank you. The gentleman’s time has expired. 

Mr. Gohmert. And I asked the question but, Mr. Chairman, I 
would like to ask unanimous consent to give her one more chance? 

You are telling us in this hearing you have no idea where the 
November guidance came from that authorized 3-year benefits? 

Ms. Saldana. As they say in Federal court, “asked and an- 
swered.” 

Mr. Labrador. Yes. The gentleman’s time has expired. 

Thank you very much. 

Mr. Gohmert. I just want to make sure, because I don’t believe 
that. 

Mr. Labrador. Ms. Saldana, just really quickly to correct the 
record. We heard from Mr. Gutierrez, who was very eloquent on 
this issue and is very good at making statements here in our pro- 
ceedings. We heard that we are deporting a lot of people here that 
are with traffic offense but, yet, we should be deporting people with 
DUIs. 

Are you aware that over 13,000 people were released out of cus- 
tody last year because of DUIs? In the previous year, it was 15,000 
people. So between the 2 years we have had close to 30,000 people 
being released into the United States because of the orders of this 
president with DUI convictions. 

Ms. Saldana. Well, I don’t know specifically the numbers you 
are talking about but I will tell you that, I explained earlier, that 
a good portion of those are court ordered releases. The others are 
made on a case-by-case basis depending on an individuals 

Mr. Labrador. But you are aware that this close to 30,000 peo- 
ple have been released from ICE custody with DUI convictions 
order? 

Ms. Saldana. I presume you are looking at something we pro- 
vided you. 

Mr. Labrador. All right, thank you very much. 

And now, I yield the time to the gentleman from Florida, Mr. 
DeSantis. 

Mr. DeSantis. Thank you, Mr. Chairman. 

Hi, Director. Thank you for coming. 

November 20 , Secretary Johnson issued the memorandum estab- 
lishing priorities for apprehension, detention and removal of illegal 
aliens. My first question is, if an alien was illegally present in the 
United States but did not fall within the enforcement priorities, 
would that alien still be subject to removal? 

Ms. Saldana. It could be, because, as I pointed out earlier, there 
is a provision in here that says even if someone doesn’t meet the 
priorities but you believe they are threat to public safety, you are 
permitted to go forward with that to speak to your supervisor and 
see if a different decision should be made in that instance. 

That is a case-by-case basis. 

Mr. DeSantis. So if somebody is not in one of the criteria, you 
obviously would need some affirmative evidence that they were a 
threat to public safety. I mean there are people who are threats 
that we just may not have evidence for. So the absence of evidence 
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doesn’t mean they are not a threat, but in that situation, if there 
is no evidence, then under these enforcement priorities there would 
be no action whatsoever against that individual who was here ille- 
gally. Correct? 

Ms. Saldana. If there is no evidence of a threat, that is correct. 

Mr. DeSantis. Okay. 

How many aliens who did not fall within the priorities have been 
arrested, detained, and removed from the United States since Sec- 
retary Johnson announced those policies on November 20? 

Ms. Saldana. Well, as I said earlier, they did not go into, at least 
with the apprehension and removal guidance did not go into effect 
until January 5. 

Mr. DeSantis. Okay. 

So do you know since January 5, do you have a number or is it 
something you could get for us? 

Ms. Saldana. I think I can get it for you, sir. 

Mr. DeSantis. If you could do that and get it for us, we would 
appreciate that. 

Ms. Saldana. I would be glad to. 

Mr. DeSantis. Has anyone in DHS determined how many re- 
movable aliens fall within the priorities for removal set forth in the 
November 20 memo? 

Ms. Saldana. At large? In general? 

Mr. DeSantis. That is correct. 

Ms. Saldana. The estimated 11 million? 

Mr. DeSantis. Right. What percentage of that would fall in the 
enforcement priorities? 

Ms. Saldana. I am not aware of a study in that regard. I can 
find that, but I am not aware of one. 

Mr. DeSantis. And is it your opinion that you really couldn’t de- 
termine that? 

Ms. Saldana. On 11 million? 

It would take a long time. 

Mr. DeSantis. What do you think? I mean, what would be the 
ballpark? Could you get us into the ballpark just so we know the 
numbers we are dealing with? 

Ms. Saldana. I think we are now in the area of pure speculation, 
sir. I am sorry. 

Mr. DeSantis. Okay. 

So if you can just give us whatever, I mean, if there has been 
anything done with that, that would be great. 

Is ICE going to do anything to remove aliens who receive a final 
order of removal before January 4, 2014? 

Ms. Saldana. Do anything? 

Again, as I said, if that person doesn’t meet the priorities, as in 
someone who was here before January 1, 2014, if they are a public 
safety threat, yes. We can act on that to put them into removal pro- 
cedures. But generally speaking, they don’t fit one of the priorities. 
And unless we have some, as I said earlier 

Mr. DeSantis. So that should have even if so somebody has al- 
ready received a final order of removal, say December 2013, it has 
gone through the system, the law has been enforced, you then 
would say, unless there is additional evidence, that the person 
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could propose a threat to society, that order of removal is essen- 
tially rescinded. 

Ms. Saldana. Well, keep in mind that there is always a process 
through the immigration courts that someone can even go and con- 
test that order. 

Mr. DeSantis. Right, but let us put that aside. So from the en- 
forcement perspective, anything before January 1, 2014, it is final 
order of removal if not accompanied by evidence of a threat to pub- 
lic safety, that would mean that ICE would simply move on. 

Ms. Saldana. Or national security. That is correct. 

Mr. DeSantis. Okay. I will yield back the balance of my time. 

Mr. Labrador. All right, thank you. 

Well, thank you very much. Madam, for your time and for your 
service to the Nation. And I know you have been getting it from 
both sides here so it has been an interesting hearing. 

This concludes today’s hearing. 

Thanks to our witness for attending. Without objection, all Mem- 
bers will have 5 legislative days to submit additional written ques- 
tions for the witness or additional materials for the record. 

The hearing is now adjourned. 

[Whereupon, at 12:39 p.m., the Committee was adjourned.] 
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Material submitted by the Honorable Luis V. Gutierrez, a Representative in 
Congress from the State of Illinois, and Member, Committee on the Judi- 
eiary 


DHS Civil Immigration Enforcement Priorities 

As tn iminjirnion oflicer''igaM, you dmiM (bos eoAroement resourcts on ilie irrcsi, deienlion, sod reiDOVii of ilieos to ihe 
(hne ciiesoftot lined betow, to desctndog order of pri^. Hawevec; tk retoini dtKfetion to deriiie &oa 1^ 

prtoriiies on i cnse-byofc bssto If you eoeounier i priority ilien who you betim la mx i ihral lo Ditionol security, border 
secwity.orputotostotoy.orbdievelhtlifiofl-prMrity&liea'sraDOvals^iervesRiinporumft^i iMeresi,youri»uki 
discuss Ibe mstter wUi your upervisac. 


tortoiltor 1 (Uifofllg to mMosmI ooowlljr, boctoot oocnrtty, omI piMk oofo^) 

I. tllaoi engoged in or wprckd of tcrroriia or espioaoge. or who oDierwtoe pooe ■ dnger lo 
naUonol leeurity; 

b. oJicfis ■pprcfaeoded ol ibe border or ports of eMry while •HempUng lo unkwAilly enier Ihe 
United Stoles; 

e. sttens coovicled of so oflease for whidi on elemeot wis tetive porllcipiUoa to • crlmlnoJ itieei 
gsng, deltoed to i8U3.C. { 521(oX or olleno not younger thso Idyeonofage who 
InteoUoMlly pofikipeted to on orgooi^ crimtool gong lo fUrtber the iltogst octlvky of (be gmg; 

d. oliens convicted ofoii onense ctoselftod is • felony to the convicting jurtodtoUoo, other than o 
tiile or local otfenoe for whlob in easeidiol elenmi wu ihe alleo's tonml^sUon status; and 

e. silent convioled of n *aggrsvtied felony.* is ihsi lem is deflned to section IOI(bX 43) of the 
INA at the tkne of the convictloa 


Homeland 

Security 




DHS Civil Immigration Enforcement Priorities 

piMMiiy 2 iMMnwnnBMnnca nNO iw niMi^pram viMsierai 

a. altons eonvieled of 3 or more ml s de mran or oflenaca, other ihan minor tfiflte offenaes or state 
or loeal oflhnaes for which an caacnllal toemcM wai the aliens Immigmion stmua, provided ibe 
offenaes grtoe out of 3 separate inddents; 

b. oiieos convicted of • "signifleaot misdemeanor,* whkh for Ibesa pufpoaes Is an offenae of 
domestic violenca; sexual atoms or exploltatlao; buiglwy; untowftil ppaa cs alo n or uae of a flrearm; 
drag dIstribuUon or biGRcUng; or driving under the influence; or If not an offtoiae llsled above, 
one for which the Individual was icnteoced to dree to cuatody of 90 days or more (the sentence 
must Involve ttom lo be aerved to custody, and does not toeluda a auapead e d aentenn); 

0 . aJIeni apprehended anywhere to the U.8. affer unlawfoily entering or reentering the U.8. and 
who cannot cattabUsb lo the latislhetJoo of an immlgralkin offkcr (hat they have been physically 
prcaeai to the UoUed States coottououtoy since Jammiy 1, 2014; and 

d. illeai who, to the Judgment of aa ICE Field Offlee Director, USCIS District Director, or USCIS 
Service Center Direotor, have signUkantly abuied Ihe visa or visa waiver programs. 


pfNNiiy 2 twnav viemwi 

• Allens who have been liaued a final order of ronoval on or after January 1, 2014. 


Please oootaet your supervisor or Oflice of Chief Cooaiel with qoestioas 
aboQl the applicablUly of the priorities to a perticulir case. 


\tovk» Dote; Dec. 5. 2014 
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Response to Questions for the Reeord from the Honorable Sarah R. 
Saldana, Director, U.S. Immigration and Customs Enforcement, De- 
partment of Homeland Security 


Question#: 

1 

Topic: 

license plate number 

Hearing: 

Oversight of U.S. Immigration and Customs Enforcement 

Primary: 

The Honorable Steve Chabot 

Committee: 

JUDICIARY (HOUSE) 


Question: What level of suspicion must be met before a person's license plate number is 
run against the database? 

Who establishes the standard, and does it adequately preserve privacy rights? 

How easily can the standard be changed? 

How does DHS ensure that personnel effectively meet the standard when conducting a 
query? 

What - if anything - will be the penalty for improper action? 

Response: License plate reader (LPR) data may be accessed and retained by U.S. 
htimigration and Customs Enforcement (ICE) when necessary to carry out its law 
enforcement missions. The Privacy Impact Assessment (PTA) titled DHS/lCE/PlA-039 
Acquisition and Use of License Plate Reader Data from a Commercial Service 
comprehensively details the standards for access and use of this data, as well as training 
requirements, retention timeframes, and other safeguards that address and mitigate risks 
to privacy and civil liberties. 

ICE, through a framework of privacy and civil liberties protections and existing DHS 
policies, fosters the proper use of LPR data. For example, ICE implements internal 
policies and training emphasizing the requirement to query and use LPR data only when 
in support of a criminal investigation or to locate a priority alien. In addition, all 
personnel are required to enter a case number, querying personnel identifier, and log a 
reason for the query. 

ICE ensures that only those who need LPR data for their mission-related purposes are 
able to query the commercial data source. Before being granted access to a vendor’s LPR 
data, authorized ICE personnel must complete training that describes all the policy 
requirements and associated privacy, civil rights, and civil liberties safeguards, 
supplementing existing mandatory training required of all ICE personnel on data security, 
data privacy, integrity awareness, and records management. 

Each time ICE personnel log into the LPR database system, they see a banner or splash 
screen specifying the rules of use, and have to agree to abide by the rules before being 
granted access. 
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ICE policy requires that only LPR data that is considered relevant or useful to the 
investigation or law enforcement activity underway is retained in ICE recordkeeping 
systems. ICE personnel who have access to commercial LPR data are trained on this 
requirement. The ICE law enforcement officer conducting the query retains only the 
subset of results that are relevant in the appropriate ICE investigative or immigration case 
file for the length of time prescribed by the applicable records schedule for that file. The 
full LPR query results are retained only for audit purposes and only in the vendor’s IT 
system. 

ICE personnel are prohibited by policy from taking enforcement action predicated solely 
on LPR data. Training emphasizes these requirements. ICE employees are required to 
review and validate each item on an alert list on a regular basis and to update the alert 
lists as needed. The vendor interface is able to link a query of a license plate number and 
link it to a specific ICE enforcement matter. An immutable audit trail captures sufficient 
usage data to allow the identification of ICE personnel who do not comply with these 
policies. The audit log is designed to deter and discover any abuse or misuse of LPR 
technology or data. The use of this system outside of mission-related purposes may 
subject personnel to administrative and/or criminal penalties. 
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Question: How often does ICE intend to use the AEPR database? (an estimate of number 
of plate searches per year) 

Response: U.S. Immigration and Customs Enforcement Homeland Security 
Investigations cannot quantify a future intended use as each investigation may or may not 
need the usage of a license plate reader (LPR) database or other investigative tools. 
However, special agents may utilize the database as often as necessary to further 
numerous criminal investigations, locate persons wanted for criminal warrants, identify 
contraband storage locations, and/or track movements of national security targets. 
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Question: ICE is seeking "Alert List" services, in which the ALPR vendor will provide 
real time updates on certain plates pre-identified by the agency. 

Under what circumstances will ICE add a license plate to an alert list? 

Who has the authority to add license plates to an alert list? 

Under what circumstances are vehicles removed from alert list? 

Can a person seek to have their vehicle removed from an alert list? (For example, a 
person's car was stolen, then recovered. Or due to an ALPR misread, their plate has 
inappropriately been added to an alert list.) 

Response: A license plate is added to the alert list when the Department of Homeland 
Security (DHS) and/or U S. Immigration and Customs Enforcement (ICE) has specific 
actionable information that the vehicle will be used, or has been used, for some sort of 
illicit criminal purpose. All DHS/ICE Agents, intelligence research specialists. Title 19 
cross-designated task force officers, and certain authorized Enforcement and Removal 
Operations officers with a need to access the database in the performance of their official 
job duties, have the authority to request the input of an alert. 

Once the aforementioned personnel determine an alert is no longer required, whether for 
criminal investigative purposes or for civil immigration enforcement matters, the alert is 
removed. DHS/ICE employees only use the alert when a vehicle is suspected of being 
involved in illicit criminal activity related to crimes that DHS/ICE investigates or being 
suspected of being linked to an investigation of a priority alien. Once the investigation is 
completed or it is detenuined during the course of an investigation that a lead is no longer 
viable, the alert is deleted. 

Individuals will generally not know their vehicle is in the alert list. However, if it is 
determined through the course of the investigation that a lead is not viable (i.e., a 
person’s car was stolen, the operator is not involved in the investigation, etc.) there would 
no longer be an investigative purpose to maintain the information and it would be 
removed. Additionally, if a plate number is discovered to have been erroneously entered 
it is immediately removed. 
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Question: If someone's plate appears on an alert list, will that vehicle be subjected to 
enhanced scrutiny as a result? 

Will other agencies be able to view ICE's alert lists? 

Response: A U.S. Immigration and Customs Enforcement (ICE) Homeland Security 
Investigations alert merely indicates that the vehicle may be involved, or was involved, in 
illicit criminal activity. Any subsequent investigative actions would comport with the 
protections provided by the Fourth Amendment. ICE Office of Enforcement and 
Removal Operations will only add a vehicle to an alert list when there is evidence that the 
vehicle in question is linked to a priority target. 

ICE alert list access is generally restricted to ICE employees that have been manually 
added to the alert distribution and to certain cross-designated task force officers assigned 
to an ICE task force. In a joint investigation, it may be necessary for ICE agents and 
officers to include other agencies on the distribution of an alert. Consistent with federal 
law and agency policy, the designated ICE agency manager of the license plate reader 
system has the ability to allow other law enforcement agencies utilizing the same vendor 
database to see an ICE alert. Additional scenarios may arise where license plate 
information would be shared with outside law enforcement agencies. For example, 
where ICE identifies an imminent threat to public safety or national security, they may 
share alert information with other appropriate agencies. 
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Question: ICE currently has its own ALPR systems. Can you please explain how these 
currently operate and how they would be connected to a commercial system? 

Response: U.S. Immigration and Customs Enforcement (ICE) does not currently own or 
maintain a license plate reader system. ICE Homeland Security Investigations (HSl) 
does use cameras that have license plate recognition technology; however, these are used 
on a mission-by-mission basis and are not networked, nor is the data captured aggregated 
within a database or data store. Access to a commercial system is obtained through a 
subscription. 
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Question: Will the commercial ALPR service change or broaden its collection patterns in 
order to better provide useful data to ICE? 

Response: Currently, the commercial license plate reader service providers will not 
change or broaden their collection patterns in order to better provide useful data to U.S. 
Immigration and Customs Enforcement (ICE) at ICE’s request. However, ICE will 
provide feedback to these providers, if requested, on how services could be enhanced to 
meet our needs in the future. ICE will ensure that all feedback is consistent with privacy 
and civil liberties requirements and that any enhancements are subject to analysis for 
compliance with those requirements prior to implementation. 
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Question: At least two field offices have subscription to commercial ALPR data. Has 
ICE signed any agreement with these vendors that either a) prohibit staff from speaking 
to the media about the technology without vendor approval or b) prohibited staff from 
speaking critically of the technology in other public capacities? Would ICE sign such an 
agreement moving forward? 

Response: Neither office in question, nor U.S. Immigration and Customs Enforcement 
(ICE) overall, has signed an agreement with current vendors that a) prohibits staff from 
speaking to the media about the technology without vendor approval or b) prohibits staff 
from speaking critically of the technology in other public capacities. As with all 
Department of Homeland Security (DHS)ACE law enforcement government controlled 
and subscription databases, DHS/ICE personnel are prohibited from discussing details 
about sensitive law enforcement databases with anyone that does not have a need to 
know. Title 19 cross-designated task force officers assigned to DHS/ICE taslcforces are 
also prohibited from discussing sensitive law enforcement databases with anyone. 
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Question: What mechanism does ICE intend to use to connect drivers licenses with 
individual people? 

Response: U.S. Immigration and Customs Enforcement is currently unaware of any 
license plate reader (LPR) system provider having any driver’s license information. 
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Question: What are your instructions to ICE officers as to whether to apprehend and 
detain an individual who was granted a three-year period of deferred action under the 
November 20, 2014 Department of Homeland Security deferred action memorandum. 

Response: On February 16, 2015, a federal district court issued an order preliminarily 
enjoining the Department of Homeland Security’s (DHS) expansion of Deferred Action 
for Childhood Arrivals (DACA) as announced by Secretary J ohnson on November 20, 
2014 (as well as the implementation of Deferred Action for Parents of Americans and 
Lawful Permanent Residents, or DAP A). See Texas v. Uniled Slales,'Ho. 14-cv-254 
(S.D. Tex. slip op. Feb. 16, 2015). 

On February 18, 2015, U S. Immigration and Customs Enforcement (ICE) instructed all 
its employees that due to the preliminary injunction, “[ujnless and until further guidance 
is given, [ICE] officers, agents, and attorneys should not consider the new DAPA and 
expanded DACA guidelines as the basis for exercising prosecutorial discretion. Officers, 
agents, and attorneys should also not use these guidelines to determine whether 
individuals may request deferred action nor to refer individuals to U.S. Citizenship and 
Immigration Services. The court’s decision did not enjoin nor impact the Secretary’s 
overall arrest and removal prioritization of DHS enforcement resources or the existing 
2012 DACA policy. Agents, officers, and attorneys should continue to process 
individuals and litigate removal cases consistent with the enforcement priorities noted in 
the Secretary’s memorandum dated November 20, 2014, entitled Policies for the 
Apprehension, Detention and Removal of Undocumented Immigrants, as well as the 
20 1 2 DACA policy.” 
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Question: Did your agency provide any instructions to ICE officers as to the treatment of 
any individual who was granted a three-year period of deferred action under the 
November 20, 2014 Department of Homeland Security deferred action memorandum. 

Response: On February 16, 2015, a federal district court issued an order preliminarily 
enjoining the Department of Homeland Security’s (DHS) expansion of Deferred Action 
for Childhood Arrivals (DACA) as announced by Secretary J ohnson on November 20, 
2014 (as well as the implementation of the Deferred Action for Parents of Americans and 
Lawful Permanent Residents, or DAP A). See Texas v. Uniled Slales,'Ho. 14-cv-254 
(S.D. Tex. slip op. Feb. 16, 2015). 

On February 18, 2015, U S. Immigration and Customs Enforcement (ICE) instructed all 
employees that due to the preliminary injunction, “[ujnless and until further guidance is 
given, [ICE] officers, agents, and attorneys should not consider the new DAPA and 
expanded DACA guidelines as the basis for exercising prosecutorial discretion. Officers, 
agents, and attorneys should also not use these guidelines to determine whether 
individuals may request deferred action nor to refer individuals to U.S. Citizenship and 
Immigration Services. The court’s decision did not enjoin nor impact the Secretary’s 
overall arrest and removal prioritization of DHS enforcement resources or the existing 
2012 DACA policy. Agents, officers, and attorneys should continue to process 
individuals and litigate removal cases consistent with the enforcement priorities noted in 
the Secretary’s memorandum dated November 20, 2014, entitled Policies for the 
Apprehension, Detention and Removal of Undocumented Immigrants, as well as the 
2012 DACA policy.” 
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Question: Did USCIS communicate with ICE that certain aliens were granted a three- 
year period of deferred action under the November 20, 2014 Department of Homeland 
Security deferred action memorandum and that those individuals should not be subject to 
detention or removal. 

Response: With regard to detention and removal policies, ICE follows Secretary 
Johnson’s memorandum titled “Policies for the Apprehension, Detention and Removal of 
Undocumented Immigrants,” which was also issued on November 20, 2014, 
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Question: DHS stated that many of the aliens released in 2013 were released based on an 
immigration judge's decision. But isn't it true that ICE decides whether to offer bond, set 
the amount of the bond, and defend the bond amount [though immigration j udges have 
the power to modify these decisions]? So, isn't it true that DHS could have detained 
most of these criminal aliens but simply chose not to do so? 

Furthermore, doesn't the Executive Office of Immigration Review have its own priorities 
for removal? So to what extent pursuant to this administration's policies, are both the 
judges and ICE in agreement (collusion) to release removable aliens? 

Response: It is true that ICE initially makes bond determinations. It is not true that 
“DHS could have detained” most of the criminal aliens who were released based on an 
immigration judge’s decision “but simply chose not to do so.” Rather, ICE did detain 
these individuals until an immigration judge revised the bond that ICE had set or 
otherwise ruled in a manner that led to release. 

In the immigration enforcement context, prosecutorial discretion is within the purview of 
the Department of Homeland Security (DHS), rather than the immigration courts. While 
the Executive Office for Immigration Review (EOIR) does often prioritize the 
completion of detained or other priority cases, the immigration enforcement priorities set 
by DHS do not bind EOIR’s immigration judges, who must instead apply the law to the 
facts of individual cases. 
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Question: Despite the fact that 1 have serious concerns about what is going on with 
immigration enforcement at ICE, I do want to commend ICE for the work of the 
Intellectual Property Rights Coordination Center. The Center serves as an important 
example of the coordination that needs to take place across law enforcement and the 
private sector to protect the 5.5 million Americans that work in the core copyright 
industries. The Center has shown other parts of the government how to fight piracy by 
seizing counterfeit hard goods and domain names through actions like Operation in Our 
Sites. I want to make sure this important work continues and does not drop off under new 
leadership. How have you committed yourself and the agency to the success of the Center 
and the success of the America's creative industries? 

Response: The investigative efforts of U.S. Immigration and Customs Enforcement 
(ICE) Homeland Security Investigations (HSI) in the areas of intellectual property theft 
and commercial trade fraud enhance national security by protecting the health and safety 
of the American public by investigating the importation of hazardous materials; protect 
members of the U.S. Armed Forces by securing the military and federal supply chains; 
and identify and investigate illegal and unfair trade practices that threaten U.S. economic 
viability in the global economy. ICE remains committed to leveraging the collective 
resources and expertise of the Intellectual Property Rights (IPR) Center’s 23 members, 
including sharing information among its partners having particular enforcement or 
administrative equities, and promoting a coordinated U.S. Government response to 
combatting intellectual property rights infringement. 

The IPR Center also supports criminal and civil investigations of illicit trade fraud in 
collaboration with U.S. Customs and Border Protection (CBP) to establish Trade 
Enforcement Coordination Centers (TECCs) in ports around the nation. TECCs merge 
ICE and CBP disciplines and resources to promote seamless information sharing and 
tactical trade enforcement. ICE and CBP together have developed training to foster 
communication between the Department of Homeland Security, the Department of 
Justice, and industry, and have established several initiatives wdth the import community, 
the domestic industry, and the public to ensure aggressive enforcement of U.S. trade 
laws. 

In fiscal year 2014, ICE reported 805 criminal arrests, 591 indictments, and 595 
convictions for trafficking in counterfeit goods. There were 23,140 intellectual property 
rights seizures, with an estimated manufacturer’s suggested retail price of $1.2 billion. 
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The IPR Center oversees successful operations that illustrate the value of interagency and 
international cooperation when combating transnational crime; these efforts strengthen 
national security by ensuring a sound U S. economy and educate consumers about the 
harms resulting from one’s purchase and consumption of counterfeit goods. 

Because criminal organizations continue to develop new methods of exploiting the 
Internet, Operation In Our Sites has evolved from a strategy focused on domain name 
seizure operations to developing investigations that identify targets, assets, and financial 
schemes used in operating the infringing websites domestically and internationally. 

As an additional layer to this strategy, the IPR Center, in collaboration with industry, 
recently created a new Anti-Counterfeiting and Piracy (ACP) banner, which can be used 
by rights holders when they shutdown a domain utilizing the civil and/or administrative 
process. As has been the case with the criminal seizure banners, the ACP banner is 
expected to be an effective method of educating the public about the serious problem of 
IP theft. 

Other successful operations include Operation Chain Reaction, which combines the 
efforts of 16 federal law enforcement agencies to target counterfeit items entering the 
supply chains of the Department of Defense and other U.S. Government agencies, and 
Operation Engine Newity, which targets the importation and distribution of counterfeit 
transportation products that may adversely impact the health and safety of consumers. 

The IPR Center continues to bolster public awareness and engage the private industry 
about IP crime by offering training on the IPR Center’s website. The training program 
will help companies secure their supply chains from counterfeit goods. By learning how 
to spot counterfeit goods and knowing what to do when these goods enter the supply 
chain, companies will better protect their consumers and ensure that the products they 
provide meet their standards. This acquisition training is a valuable tool for companies, 
state and local government officials, and anyone involved in the acquisition process. 


The IPR Center frequently collaborates with IP stakeholders and trade associations to 
raise the level of public awareness of IP theft. 
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Question: Do you believe that one factor behind the erosion of enforcement has been a 
steady stream of predatory lawsuits aimed at obstructing ICE from doing its job? Hasn't 
the Administration contributed to the success of these lawsuits by declining to challenge 
them; offering prompt settlements; withholding assistance from local law enforcement 
partners; and issuing controversial policy statements that can be used by plaintiffs hostile 
to the government's mission? 

Response: U.S. Immigration and Customs Enforcement (ICE) and the Department of 
Homeland Security (DHS) work closely with the Department of Justice (DOJ) in 
determining how best to approach litigation in each ongoing matter. DOJ, DHS, and ICE 
all consider a variety of options and factors when determining the most appropriate 
course of action, ICE believes that it has worked zealously to defend its legal authorities, 
but otherwise does not comment on any pending litigation. 




113 


Question#: 

15 

Topic: 

criminal alien removal 

Hearing: 

Oversight of U.S. Immigralion and Customs Enforcement 

Primary: 

The Honorable Doug Collins 

Committee: 

JUDICIARY (HOUSE) 


Question: You claim that criminal alien removal is ICE's highest priority. If that is the 
case, why are you not approving 287(g) applications so that state and local law 
enforcement officials can help enforce federal immigration laws against criminal aliens? 

Response: U.S. Immigration and Customs Enforcement’s (ICE) 287(g) program acts as a 
force-multiplier by expanding ICE’s presence to initiate immigration enforcement actions 
against priority aliens, while reducing the strain on existing ICE resources. The 287(g) 
program, which uses the Jail Enforcement Model to accomplish its mission, authorizes 
participating law enforcement agency (LEA) personnel to identify and process — under 
ICE supervision — priority aliens arrested and booked into the participating LEA’s jail 
facilities. There are currently 32 partnering agencies in 1 6 states that operate under a 
signed 287(g) memorandum of agreement with ICE. In fiscal year 2014, 32,657 criminal 
and other priority aliens were encountered through the 287(g) program. 

Furthermore, the Department of Homeland Security is pursuing robust engagement with 
state and local jurisdictions on the issue of cooperation, in order to further public and 
officer safety. A cornerstone of such engagement is the Priority Enforcement Program 
(PEP), the mechanism through which ICE will seek the transfer of individuals from state 
and local law enforcement custody. PEP will be implemented in a way that supports 
community policing and public safety, and attempts to increase law enforcement agency 
cooperation with ICE enforcement initiatives. 
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Question: It seems to me like this Administration is committed to basically dismantling 
the 287(g) program rather than using it as a tool to help enforce our laws. What will you 
do to get the 287(g) program back on track? 

Response: There is no plan to phase out the 287(g) program. U.S. Immigration and 
Customs Enforcement’s (ICE) 287(g) program acts as a force-multiplier by expanding 
ice’s presence to initiate immigration enforcement actions against priority aliens, while 
reducing the strain on existing ICE resources. The 287(g) program, which uses the Jail 
Enforcement Model to accomplish its mission, authorizes participating state or local law 
enforcement agency (LEA) personnel to identify and process, under ICE supervision, 
priority aliens arrested and booked into the participating LEA’s jail facilities. There are 
currently 32 partnering LEAs in 16 states that operate under a signed 287(g) 
memorandum of agreement with ICE. In fiscal year 2014, 32,657 criminal and other 
priority aliens were processed through the 287(g) program. 

In addition, the Department of Homeland Security is pursuing robust engagement with 
state and local jurisdictions on the issue of cooperation, in order to further public and 
officer safety. A cornerstone of such engagement is the Priority Enforcement Program 
(PEP), the mechanism through which ICE will seek the transfer of individuals from state 
and local law enforcement custody. PEP will be implemented in a way that supports 
community policing and public safety, and attempts to increase law enforcement agency 
cooperation with ICE enforcement initiatives. 
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